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TO YOUR DOORSTEP | 


UST a phone call to your Erie freight agent and your 
responsibility ends and Erie’s begins. You don’t have to 
bother about collection or delivery of your less-than-carload 
shipments. Erie comes to your door—collects the L. C. L. 
freight—transfers to train for fast rail haul—delivers at 
destination by truck to your consignee’s doorstep at all prin- 
cipal points on the Erie system. 














There is just one charge for this complete door to door serv- 
ice—Erie does the whole job—assumes full responsibility 
throughout. Call the Erie freight agent in your city and 
learn all the advantages this convenient service can offer you. 
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TERMINALS 


N.Y. 
GALLIED INLAND 


A Warehousing and st 
Distributing Service that is nauted 


Modern construction and equipment pro- selling the product. 
vide for the handling of merchandise with 
the utmost safety and dispatch. Our ca- 
pacity of 50 cars per day, all of which are 
worked under cover, gives full protection 
to your merchandise from damage by the Write for detailed information. 
elements. Pool cars are promptly distrib- 

uted. All suburban trucking companies 

maintain offices within the warehouse, pro- 

viding efficient cartage facilities. 


We are especially equipped to warehouse 
and distribute valuable food products and 
other classes of package merchandise. 


The warehouses aré served by all rail- 
roads, Great Lakes steamers and New 
York Barge Canal lines. 


Here you are offered every service that 
your own branch could furnish other than 


KEYSTONE WAREHOUSECO. 


SSS SENECA AND HAMBURG STS. 
HARVEY C. MILLER W. J. BISHOP 


President \K | | & U t a A L 0, NY. Kj Gen’! Superintendent 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound puvlicies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of railroad and 
motor transport and take the government out of the 
ocean and inland waterway transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





MORE OF THE COORDINATOR 
RESIDENT ROOSEVELT, acting under the power 
given him by Congress, has decided to extend for an- 

other year—from June 15, 1934—the operation of that 
part of the emergency transportation act under which the 
federal coordinator of transportation was appointed and 
is functioning, and Joseph B. Eastman will continue as 
coordinator. It is well known that we never have ap- 
proved this legislation, especially since the purpose of 
it—economy in railroad transportation service—was di- 
verted by the clause inserted at the behest of railroad 
labor providing that the level of railroad employment 
Should not be reduced, by the operation of this law, 
below that of May, 1933, and its purposes have been 
further nullified by N. R. A. in general, with which it 
is in entire disagreement, N. R. A. being concerned 
with increasing employment while the emergency act, as 
conceived and put through Congress, was intended to 
bring about savings in operation. 
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We must confess, however, that the uses to which 
the coordinator and his staff have been put, as a result 
of their not being able to function entirely under the 
law by which they were created, have been valuable. The 
secondary purpose of the act was to accomplish just 
what Mr. Eastman has been accomplishing—a study of 
railroad methods and practices with a view, we presume, 
to bringing about economies indirectly, since they are 
not now sanctioned by the spirit of the Blue Eagle. He 
has been the instrument of disseminating much knowl- 
edge and understanding of many things that were more 
or less obscure and that, perhaps, need reform. We think, 
perhaps, that his ministrations have also resulted in a 
more tolerant attitude on the part of the shipping public 
toward the railroads and, certainly, they have done much 
to bring about cooperation in a legislative program that 
will treat all forms of transport as parts of a whole, co- 
ordinated system, with no favors and no prejudice to 
any; indeed, there is more of this sort of thing still ex- 
pected from him. 

But there is another side to that picture, neverthe 
less. It is true that the coordinator has uncovered—or, 
if not uncovered, at least called public attention to— 
wastes and inefficiencies in the railroad transportation 
business, but it is to be questioned whether he has ex- 
posed more of this sort of thing in the railroad business 
than could be exposed in any other kind of business or 
organization with the same amount of investigation. Does 
anyone doubt, for instance, that an adequate survey 
would fail to reveal that there are too many churches 
and too much duplication of the things they do, at the 
expense of communicants? Is not the same thing true of 
grocery stores, or drug stores, or laundries, or peanut 
stands, or liquor “taverns”? Is there any line of business 
that could not be more or less exposed as wasteful in its 
practices and calling for more expenditure of money in 
capital and upkeep than is required to fill the demand? 

The danger, then, is that, though everybody admits 
this to be true of private business or social organizations, 
there is no demand for reform there, whereas, with re- 
spect to the railroads, the avowed object is correction 
and the obvious way to correction is appearing to some 
to be actual government operation. Indeed, Mr. Eastman 
goes so far as to say that, if the evils exposed are not re- 
formed, government ownership and operation must be 
the logical solution, and President Roosevelt himself 
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talks about “government control” as the “alternative” to 
reorganization of railroad capital structure. 

We believe—and we do not see how anyone who will 
study the subject can reach any other conclusion—that 
government operation would be jumping from the frying 
pan into the fire, however bad railroad conditions might 
be found to be, but everybody is not of that opinion or 
may not remain so—Roosevelt and Eastman being shin- 
ing illustrations at the present moment. So there is a 
question whether calling attention to wasteful practices 
may not serve a worse rather than a better purpose— 
that it may not result in a demand for government opera- 
tion when and if it appears that the practices referred 
to are not reformed. And it is manifestly impossible, 
under private ownership and operation, to reform all of 
them in the railroad business any more than they can be 
reformed in other business, human nature and the strug- 
gle for supremacy being what they are. 

So, while we recognize the value of Mr. Eastman’s 
studies as informative for those who are concerned with 
improvement we also see the danger in them, especially 
in these times when the impulse seems to be to correct at 
once everything that appears to need correcting, and to 
trust government to do it; “government,” of course, in 
this sense, merely means a group of men who happen to 
be in power and who know no more about your business 
and ours and whose ideas are no more sound than if they 
were not in power. 

The railroads can help themselves in this dilemma 
by doing everything in their power to effect reforms by 
concerted action; without concerted action they are, for 
the most part, impossible; shippers may help by recog- 
nizing the situation and permitting some reforms in 
wasteful practices that have come about largely as the 
result of pressure exerted by themselves; they will not 
be helping the railroads only, but will be helping them- 
selves, for no shipper who knows his business and has 
any desire for adequate service desires that the gov- 
ernment shall operate the railroads; those of them who 
remember had enough of that during the late war-time 
operation by Director General McAdoo. 


The coordinator can be of most value in his second 
year of office, we think, by continuing to press for proper 
legislation and assisting Congress in formulating it. If 
he cannot effectuate it by a year from next June, then 
we see little hope of ever getting it. 

We have said many things in criticism of the coordi- 
nator—or, rather, of the things he has done under the 
law governing his actions and the extra-legal restrictions 
imposed on him by President Roosevelt and his “new 
deal” policies—but we desire to take this occasion to pay 
our compliments to him as an efficient public officer, hon- 
est, able, and hard-working; if all public servants were 
like him or we could expect to breed a brood like him, 
government operation might not be so bad, even if theory 
over-rode practice at times; but he is one in a million— 
and anybody acquainted with public servants and with 
him knows it. 
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WATERWAY ACCOUNTING, ETC. 


T seems impossible for General Ashburn to understand, 
or to admit that he understands, the criticisms that 
are made of the government’s inland waterway enterprise 
on the ground that it does not charge itself with certain 
costs that private enterprise has to take into considera- 
tion; he is either dumb or dishonest and foolish enough 
to think that the public is so dumb as to be taken in by 
his explanations. 


He explains that his corporation does not charge it- 
self with interest because there is no interest on invested 
capital to pay; it does not charge itself with income tax 
because, being a government institution, it does not have 
to pay income tax; for the same reason, it does not in- 
clude other taxes in its accounts; etc., etc. He has made 
these explanations so often that even if everybody had not 
known the facts before they would be well known now; 
but they explain nothing. The point is—as General Ash- 
burn surely is intelligent enough to understand, even 
though he was told at a hearing before a Congressional 
committee that he was ignorant of accounting—not that 
the corporation does not have to pay these charges, but 
that, in not having to pay them, it has an unfair advan- 
tage over private enterprise, which must pay them, and 
any financial statement that does not take them into ac- 
count means nothing by way of comparison with the costs 
of doing business by private individuals; therefore, a 
“profit,” as shown by General Ashburn, would not neces- 
sarily mean a profit if the waterway were operated by 
private enterprise; the costs he does not take into his 
accounts because he does not have to pay them are what 
are known as concealed costs and they are paid by the 
taxpayers. 





We think these concealed costs ought to be estimated 
in any financial statement made to the public or Con- 
gress; without them there can be no adequate idea of 
whether the barge line is profitable or not. That we are 
not splitting hairs or merely seeking opportunity for 
captious criticism is shown by the fact that the govern- 
ment’s Panama Canal accounts are kept and its state- 
ments made in the way we suggest. 

Discussion of waterway transportation problems in 
various places in the last few days reveals more than 
ever before, it seems to us, the necessity for Congress, in 
the near future, to provide for proper effective federal 
regulation of waterway transportation. Coordinator East- 
man, in his address before the National Rivers and Har- 
bors Congress, hit the nail on the head when he asserted 
that the inescapable fact was that transportation in this 
country was rapidly becoming demoralized and that the 
federal government must take the driver’s seat and bring 
about some degree of order and coordination. His re- 
marks applied to water transportation as well as to other 
agencies. 

The efforts of the National Recovery Administration 
to bring about the adoption of a code of fair competition 
for the shipping industry, including attempts to regu- 

(Continued on page 872) 





=—_— =P 


a —@o mM wD © 


es ie te Olle et eet OP 





May 5, 1934 





Current Topics in 
Washington 





Pretense of an emergency requiring 
emergency treatment is dropped in the 
bill introduced by Senator Thomas, of 
Oklahoma (S. 3495), for the control of 
the petroleum industry by the Secretary 
of the Interior. The Thomas Dill is the 
product of Secretary Ickes and his aides, Ickes being Oil Ad- 
ministrator under the national industrial recovery act. 

The measure authorizes the Secretary of the Interior to 
handle the industry on the theory that it is affected with a 
“national” public interest. It authorizes the establishment of 
quotas of petroleum that may be put into commerce, or, in some 
instances, that may be produced. 

It abolishes the distinction between state and interstate 
commerce, defining commerce to mean both that which moves 
within a state and among the states, on the theory that there 
is such an intermingling that it is practically all interstate. It 
is a distinct challenge to those who believe the Constitution 
holds up a hand of warning at the boundary of every state tell- 
ing the federal government to keep out. 

So far as oil is concerned the Ickes bill, introduced by the 
senator from Oklahoma, knows a domain popularly called Amer- 
ica, but not a union of sovereign states the name of which is 
the United States of America. 

The mechanics of the situation seem to make it impossible 
for the bill to be passed by this Congress. However, it may be 
suggested that, with few exceptions, this administration has 
been able to use Congress as a rubber stamp. It may be that 
the ways have been so greased that this legislation may be put 
through, even without extending the end of the session of Con- 
gress beyond June 1. The thought of adjournment by May 15 
is not as vivid as it was a short time ago—hence, the mention- 
ing of June 1. 

State’s rights, as an article of a party creed, some may 
recall, is not very strong now among those who once held it to 
be practically the whole creed. 

Anyone who has attended a 
NRA code hearing, particularly 
such a hearing as was held last 
week on the shipping industry 
code, should now know that those 
who believed the Newlands laws 
of 1914 creating the Federal Trade Commission would bring 
about the industrial millennium had been nursing a delusion. 
That delusion was that, if the government itself held up its 
shield between the anti-trust laws and industry, the latter would 
agree on codes for self-government that would turn this into a 
land of peaceful cooperation instead of one of strife among 
employers and among labor organizations. 

The NRA code idea is an enlarged Federal Trade Commis- 
sion idea. The basic theory of codes is that they will be the 
product of loving consideration every one in an industry will 
have for his neighbor, and that the “harsh” anti-trust laws have 
been the large obstacle preventing the embodiment of that loving 
consideration into sets of rules that would open the doors to 
Elysian fields. Under the guidance of the Federal Trade Com- 
mission many codes have been fabricated; generally they have 
been sapless things. 


On account of the secretive methods of the Federal Trade 
Commission, practically no reasons could be found for the fail- 
ure of the code meetings to produce anything other than the 
dry things that have been called codes. 

Now that the NRA has made codes it is becoming obvious 
why the Federal Trade Commission produced such generally 
ineffective stuff. Codes that would have amounted to something 
could not be made because the industries could not agree. 


Permanent Control 
of Oil Industry 
by Government 


Anti-Trust Laws 
Have Not Prevented 
Industry Self-Government 


The conclusion, it seems, is inevitable that the Newlands plan 
of voluntary self-government by industries is an impossible ideal. 
Codes have been made by NRA by “strong-arm” meth- 
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ods. In other words, the Johnson organization has imposed on 
industries its own ideas because industries could not get to- 
gether on laws for their own regulation. 

All of which suggests the thought that pretty soon Congress 
will have to resume the business of making laws, if the govern- 
ment of the United States is to avoid being turned into an 
executive branch dictatorship, exercising legislative functions. 

Codes are laws, made, in the last analysis, by an adminis- 
trative body with only the haziest rule laid down by Congress 
for its guidance. The rule consists of a declaration that unfair 
methods of competition should be eradicated. There is no such 
standard for the governing of the NRA administrative body as is 
laid down in the interstate commerce law for the guidance of 
the Interstate Commerce Commission, 

Realization that the idea of self government of industry 
by industry will not work will grieve some who have been work- 
ing on that idea under the Newlands law of 1914. The senator 
from Nevada who got the statute through Congress worked 
diligently on the ideal, Equally hard work was done in the 
Federal Trade Commission, especially by the late Markham 
Flannery, for years the chief of the code division. 

It took the NRA and its “crackdown” methods to show the 
idealists that government of industry by industry was but a 
dream. Industry, it might be suggested, will have to be gov- 
erned by enactments of a legislative body—namely, the Congress 
of the United States—unless the people of the United States 
want an executive dictatorship which will use the “thou shalt 
not” of legislative power, without observance of the long es- 
tablished rules governing legislative bodies in accordance with 
Anglo-Saxon theories. 





If there is one thing Commissioner Farrell 
likes above others, it is a pun. The idea that 
punning is the lowest form of wit, so far as 
known, has never put a bridle on his tongue. 

But when Solicitor Farrell became Com- 
missioner Farrell it was feared the other one 
of the two Vermont Democrats would take his office so seriously 
there never would be another jeu d’esprit. 

However, the writer has the honor to report that that fear was 
shown this week to have been without the slightest reason for 
being. In the course of his argument in behalf of the 1.5 cent 
fare basis on the Southern, H. L. Walker said he had no desire 
to minimize the importance of the travel by the colored man and 
brother .on that railroad. 

“That is to say,” said Mr. Farrell, “you don’t want to color 
your argument.” 


Commissioner 
Farrell Falls 
from Grace 





Austria’s abolition of parliamentary govern- 


History Not ment and her lining up with the dictatorships of 

Mush Russia, Germany, and Italy raises two questions, 
uch Help a 

it is believed, among those who love to thumb 

Just Now their histories with an idea that, perhaps, they 


‘ ; will help in a time such as this. The first ques- 

tion is as to whether history does really repeat itself. The 
second is, if it does, which is the page of history to which one 
should turn to obtain the answer to “what next’? 

Octavius received the title of Augustus in 27 B. C. He left 

the once proud Roman Senate with an appearance of power. Is 
that the page on which to begin reading for the answer to 
what next”? If so, the next 275 years of Russia, Germany, 
Italy, and Austria will be glorious. Just about that long the 
Roman empire was the most gorgeous thing the world had ever 
known. 

But a little more than 200 years later, Oadacer, a chief of 
the German mercenaries, dethroned Romulus Augustulus and 
put an end to the western empire, Oadacer contenting himself 
with the title of King of Italy, a title revived within the memory 
of men still living, by the House of Savoy. 

Or shall the searcher for the answer to “what next” take 751, 
the year Pepin the Short, son of Charles Martel, deposed Chil- 
deric III, and made the Carlovingian dynasty master of the 
Frankish empire? If so, it may be recalled by looking at any 
work of reference, that though his son Charles (Charlemagne) 
got himself crowned by Pope Leo III as emperor of the west in 
800 and the Frankish empire became the shining figure of the 
world, it fell into three pieces in 843, as a result of the treaty of 
Verdun, one part becoming France, one part Germany, and one 
part the Kingdom of Lothaire (Lorraine). Even the revived 
empire under Charles the Fat went into final disruption in 888. 

Still another point at which the seeker of the answer to 
“what next” might look is the year 962. In that year Otho 
the Great was crowned emperor of the Romans and that greatest 
of aliases, Holy Roman Empire of the German Nation, was 
brought into being. That was the official name of Germany, the 
sovereigns of which also reigned in Italy. It lasted until 1806, a 
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period longer than from the mythical founding of Rome, through 
her seven kings, continuance as a republic, and conversion into 
an empire. 

Napoleon kicked the Holy Roman Empire off the stage, not 
because it was not holy, Roman, nor an empire, but because it 
was a thing of no substance. Also his vanity seemed to be hurt 
by folks referring to “the emperor,” without meaning the Cor- 
sican. Austria comes as nearly as possible to being a successor 
to that loose confederation of German states, one of which was 
Austria with her Hapsburg family on the imperial throne. 

If someone will prove that history repeats itself and will 
put his finger on that piece of history that is to be repeated, he 
may not contribute much to the material welfare of the world. 
He may, at least, bring up something to make the world forget 
some of its misery so that the work of rejuvenation may be car- 
ried on without being hindered by experiments and the unhealthy 
introspection of self-pity—A. E. H. 


WATERWAY ACCOUNTING, ETC. 
(Continued from page 870) 

late or fix rates under such a code, the hearings held by 
the administration reveal, have aroused shippers gen- 
erally and some of the carriers not in accord with the 
proposals. We have heretofore expressed our view that 
regulation of rates should not be attempted under codes 
but that such regulation should be in the hands of an 
independent expert body. We see nothing but trouble 
ahead if the proposed shipping code is approved, so far 
as rate regulation is concerned. The sensible thing to 
do about this phase of the shipping problem is to leave 
regulation where Congress has provided for it under the 
law and, if necessary, strengthen the law. 

Waterway proponents are still adopting resolutions 
opposing regulation of water carriers. They adopted 
them at the meeting of the National Rivers and Harbors 
Congress this week. They believe it to be just and equita- 
ble for the federal government to provide free navigable 
waterways and then to allow those who operate on them 
to charge whatever they please while their railroad com- 
petitors who pay for their roadbeds are subjected to 
strict regulation. It is difficult to see anything fair about 
such a position but, notwithstanding such action as that 
taken by the rivers and harbors congress, we believe with 
Mr. Eastman, that the demand for regulation is steadily 
gaining ground. 

The necessity for regulation is also revealed by 
the annual report of the Inland Waterways Corpora- 
tion, which operates the government barge lines. These 
lines, according to their traffic officers, have been hard 
hit by competing forms of transportation. They rec- 
ommend rate reductions. As to this government agency, 
of course, an entirely different situation exists from that 
of a privately owned and operated carrier in the matter 
of rate reductions. If this agency, backed by the Treas- 
ury of the United States, should embark on a rate-cutting 
program, the question would immediately arise as to who 
was paying the bill. The government barge line claims a 
‘net profit” of $8,187 for 1933. If it charged against its 
income interest on the investment in its property at only 
3 per cent it would have a substantial deficit. 

In its annual report the Inland Waterways Corpora- 
tion quotes a letter from the general manager of the 
Transmarine Transportation Corporation to the Federal 
Coordinator putting him on guard as to “propaganda” 
in The Traffic World against waterway transportation. 
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No doubt Mr. Eastman will be glad of this tip. In the 
first place, however, the quoted language attributed to 
this publication never appeared in our columns, so far 
as our recollection goes; in the second place, everything 
this steamship operator says in that connection has to do 
with something other than river transportation, which is 
the form of waterway operation in which we have been 
especially concerned as offering unfair competition with 
the railroads. If this steamship official or anyone else 
can reply satisfactorily to the charge that this govern- 
ment competition is unfair, we should like to hear the ar- 
gument instead of being offered something that has noth- 
ing to do with the question, such as heavy railroad use 
of “governmental waterways” like harbors and similar 
marine facilities. It is true that we have taken the posi- 
tion that intercoastal steamships, in direct competition 
with the railroads for transcontinental business, have an 
unfair advantage in that they are not so regulated with 
respect to rates as are the railroads, but the steamship 
official referred to does not talk about this, either. 

He warns Mr. Eastman that we are “a bit one-sided 
where railroads are concerned.” Well, God is a bit one 
sided with respect to sin, and anyone who has a convic- 
tion about anything may be said to be a bit one-sided 
with respect to it, but what people like this gentleman 
fail to take into account—or to admit—is that the “one- 
sided” position may have been taken after full and un- 
biased consideration of all the facts and that a one-side- 
edness of that sort is not nearly as much open to sus- 
picion as the kind that is accounted for by selfish inter- 
est, without regard for facts or the public interest. 


N. Y. C. FINANCING 


The Commission’s report, by division 4, in Finance No. 
10406, New York Central Railroad Co. securities (see Traffic 
World, April 28, ¢. 814), shows Commissioner Porter as author 
of a concurrence savoring somewhat of a dissent. The case was 
uncontested before the Commission. Commissioner Porter said 
he felt constrained to concur in the report permitting the car- 
rier to issue no-par stock and various classes of bonds, not be- 
cause he endorsed what was being done, “but solely because of 
the far reaching results which at this critical juncture, might 
follow from our withholding approval.” He said it would be 
most unfortunate if the Commission’s authorization should be 
regarded in any sense as a precedent to be followed by other 
carriers. 

“Except for the present emergency in railroad financing,” 
said Mr. Porter, “I believe that instead of giving our unqualified 
approval of the plan now before us, we should, under the law 
which directs us to act in the public interest, prevent such a 
squandering of public credit.” 

In a recital of the long history of dividend paying by the 
New York Central he suggested that it was not necessary for 
that carrier to make arrangements for a ten-year financing of 
less than half of its 1934 obligations on the terms set forth. His 
idea that the credit of the company was being squandered, was 
based upon the good bids made in the “when issued” market 
for the bonds that have been authorized and the premiums at 
which stockholder rights to subscribe for the new bonds were 
selling in that market. He regarded what the New York Cen- 
tral was asking to be allowed to do as selling its future credit 
at discounts of 40 and 50 per cent and suggested that other car- 
riers would seek to do likewise, especially in the matter of no- 
par stock. On that point and in conclusion, he said: 

Once we indulge in the fiction of no-par stock for one of the 
premier railroads of the country can we gracefully refuse to approve 
similar issues for other carriers? This will be most embarrassing. 
One of the outstanding characteristics of railroad capital structures 
today is the almost universal adherence to the sound principle of 
definitive capital stock. Are we about to launch upon an adminsi- 
trative policy which will negative the efforts made in the last 50 
years to correct the financial abuses of the pioneer days of railroad- 
ing? Are we now to let down the bars to speculative orgies in rail 


securities which will make the excesses of the recent past look tame 
by comparison? 
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Decisions of Interstate Commerce Commission 





POOLING OF EARNINGS 


The Commission, by division 6, in No. 26411, division of 
traffic and earnings between the Chicago and Northwestern and 
the Wisconsin Central, has approved a 99-year contract for pool- 
ing of iron ore traffic and division of earnings thereon from the 
Gogebic Range, in Wisconsin and Michigan, to Ashland, Wis., 
for transshipment. The division is on the basis of 69 per cent 
to the Northwestern and 31 per cent to the Wisconsin Central. 
Facilities in the range and at Ashland are to be unified. 


RATES ON VEGETABLES 


The Commission, in I. and S. 3705, fresh vegetables from, 
to, and between points in the South, and No. 25071, Growers’ 
and Shippers’ League of Florida vs. A. and R. et al., has ordered 
a revision on designated vegetables from points in the Florida 
peninsula to destinations throughout the country, to be made 
effective not later than September 5. That revision, generally 
downward, was ordered in the complaint case. In the suspen- 
sion proceeding, the Commission found not justified rates pro- 
posed by the carriers, without prejudice, however, to the filing 
of new ones in compliance with the views expressed in the 
complaint case. . 

The suspended schedules are to be canceled not later than 
June 5. Rates are to be in percentages of first class. Typical 
rates, based on present minima, within the south and to Official 
Territory are: Potatoes, 27.5 per cent of first class; cabbage, 
32.5 per cent; beets, carrots, and turnips with tops, green corn, 
and cucumbers, 40 per cent; lettuce, romaine, and escarole, 45 
per cent; tomatoes, 42.5 per cent; peas and beans, 45 per cent; 
asparagus, 50 per cent. 

In the complaint case the Commission prescribed higher 
rates from the Florida Peninsula, one set to Transcontinental 
—— and the other to the rest of the country on higher 
ases. 

In a dissent, Commissioner Mahaffie pointed out that the 
rates ordered reduced in this case were prescribed by the Com- 
mission in 1931, causing a reduction in revenue of about $1,- 
500,000 a year. 
large reductions. Referring to the extraordinarily high charac- 
ter of service required on vegetables, he said: 

“It cannot reasonably be expected that impoverished rail- 
roads can long continue to furnish high grade service.” 

Referring to section 15a, as it now stands, he said that, in 
his judgment, the action of the majority “disregards our affirma- 
tive duty under the law.” 

Commissioners Aitchison and Miller also dissented, the lat- 
ter, however, only as to rates on lettuce, Romaine, and Escarole. 


COMMISSION REPORTS 


Bituminous Coal 


No. 26053, Pitzer Transfer Corporation vs. N. & W. et al., 
embracing also a sub number, Crystal Coal Yard vs. Same. By 
division 3. Reparation awarded on finding rates, bituminous 
coal, from mines in Virginia to Roanoke, Va., over interstate 
routes, and from West Virginia mines to Roanoke, unreasonable 
to the extent they exceeded $1.90 a net ton. Pitzer Transfer 
Corporation entitled to reparation in the sum of $2,021.66, with 
interest, and H. R. Rosebro, trading as Crystal Coal Yard, en- 
titled to reparation of $524.78, with interest. Shipments moved 
prior to March 18, 19338. Chairman Lee concurred. 


Crude Clay 


No. 26147, Robinson-Ransbottom Pottery Co. vs. C. M. St. P. 
& P, et al. By division 2. Rate, crude clay, Rockland, Mich., 
to Roseville, O., was, is and for the future will be unreasonable 
to extent it exceeded, exceeds, and may exceed $4.70 a net ton, 
minimum 60,000 pounds. Reparation of $39.06, with interest, 
awarded. Commissioner Splawn concurred. Shipment moved 
April 27, 1933. 


Tankage 


No. 25239, International Agricultural Corporation et al. vs. 
C. & N. W. et al. By division 2. Upon further hearing, amounts 
of reparation due complainant on shipments, tankage, Carroll- 
ville, Wis., to point in Georgia, Alabama and South Carolina 
under findings of unreasonableness in the original report em- 


The majority, he added, now required further © 





braced in Sewerage Commission of Milwaukee vs. A. & R., 190 
I. C. C. 601, determined and ordered to be paid. Commissioner 
Aitchison, dissenting, said that as he did not approve the award 
of reparation made on shipments moving prior to March 16, 
1931, in the Sewerage Commission Case, which embraced the 
instant case, he was dissenting here. 


Erie Commutation Fares 


No. 25929, Metropolitan League of Erie Commuters vs. Erie 
Railroad Co. By division 4. Dismissed. Interstate commutation 
passenger fares maintained by the defendant between New York, 
N. Y., and points in New Jersey and New York not unreasonable. 
The Commission said the fares assailed compared favorably 
with commutation fares to and from Boston and Philadelphia, 
in some instances exceeding the fares maintained in the suburban 
communities around Philadelphia and Boston for like distances 
and in others being less. 


Lumber 


No. 25959, Menominee Bay Shore Lumber Co. vs. C. & N. W. 
et al. By division 3. Reparation awarded on finding that C. & 
N. W. misrouted lumber shipments from Soperton, Wis., to 
Detroit, Mich.; that rate applicable over route the shipments 
should have moved was 29 cents. Allegations of unreasonable- 
ness in the joint rate assailed and violation of aggregate of the 
intermediate rates provision of the act not sustained. Shipments 
moved in period March 2 to 16, 1929. 


Ground Coal 


No. 25930, General Motors Corporation vs. Pennsylvania 
et al. By division 2. Dismissed. Complaint involving carload 
shipments of ground or pulverized coal, from Charleroi, Pa., to 
North Flint and Saginaw, Mich., between March 1, 1928, and 
January 16, 1930, found barred by the statute. 


Contractors’ Outfits 


No. 25827, Montana-Dakota Power Co. vs. C. B. & Q. et al. 
By division 5. Reparation of $513.46 awarded on finding rate, 
second hand contractors’ outfits, Anniston, Ala., to Sidney, Glen- 
dive, and Carlyle, Mont., unreasonable to extent it exceeded $2.03 
to Carlyle and $2.04 to Glendive and Sidney. Shipments moved 
between April 7 and 25, 1930. 


Corkwood Refuge 


No, 21658, L. Mundet & Son, Inc., vs. Lehigh Valley. By divi- 
sion 2. Report on reconsideration. Findings in original report, 
177 I. C. C. 573, modified so as to permit computation of repara- 
tion under applicable tariff rule which authorizes charging of 
carload rate on actual weight of an entire consignment of im- 
port traffic, when weight is equal to or in excess of carload 
minimum weight, irrespective of number of cars used. Ship- 
ments involved consisted of imported corkwood refuge, moving 
from New York, N. Y., to Hillside, N. J. An order reopening 
the case was made public at the same time the report was 
given out. 

Lime Sludge 


Fourth section application No. 15376, lime sludge in the 
southwest. By division 2. Carriers parties to Agent J. E. Johan- 
son’s tariff I. C. C. No. 2496, authorized by fourth section order 
No. 11560 to establish rates on dried lime sludge or waste (lime- 
olith), between points in Arkansas, Kansas, Louisiana, Missouri, 
Oklahoma and Texas, including the east-bank Mississippi River 
crossings of East St. Louis, and Thebes, Ill. Memphis, Tenn., 
Vicksburg, and Natchez, Miss., and stations in New Mexico on 
the Texas-New Mexico as set forth in the report the same as 
those contemporaneously in effect on ground limestone, between 
the same points, under authority of fourth section orders Nos. 
10200 and 11317, subject to the terms and conditions contained 
in those orders. 

Gasoline and Kerosene 


Fourth section application No. 15326, gasoline and kerosene 
to Nashville and Clarksville. By division 2. Authority denied 
to establish and maintain rates on gasolene and kerosene, from 
East St. Louis, Wood River, and Roxana, Ill., to Nashville, and 
Clarksville, Tenn., without observing the long-and-short-haul pro- 
vision of section 4, in fourth section order No. 11561. Applicants 
proposed to establish a rate of 25 cents in order to regain the 
traffic from barges. Commission said the record did not reveal 
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any evidence whatsoever to the effect that the establishment of 
the proposed rate of 25 cents would restore to the rail lines any 
portion of the present movement by water, but that, on the con- 
trary, it showed that such a rate would have a disturbing effect 
on the rate structure and tend to unduly prefer shippers in the 
origin territory here concerned. 


Cotton Linters 


No. 26115, Woodson Brothers, Inc., vs. St. L.-S. F. et al. By 
division 5. Reparation of $53.57 awarded on finding rate, one 
carload uncompressed cotton linters, Blytheville, Ark., to 
Wichita, Kan., inapplicable; applicable rate, $1, unreasonable 
to extent it exceeded 79 cents. Shipment moved in October, 
1928. 


Wool 


No. 26050, Herman Reel Co. vs. Canada Atlantic Transit Co. 
of the United States et al., embracing also a sub-number, Same 
vs. C. B. & Q. By division 3. Rates, wool, in the grease, Mil- 
waukee and Spring Valley, Wis., St. Joseph, Mo., and Topeka, 
Atchison and Fort Scott, Kan., moving over lake-rail or rail- 
lake-rail routes to points in Massachusetts, Rhode Island and 
Pennsylvania found to have been unreasonable and in some in- 
stances inapplicable. Reparation awarded. Commission found 
applicable rates on complainant’s lake-rail shipments from Mil- 
waukee were 92.5 cents to Boston, Barre Plains, Lawrence and 
Providence, and 85.5 cents to Chester and Philadelphia; that the 
applicable rates on complaint’s rail-lake-rail shipments from 
St. Joseph, Topeka, Atchison and Fort Scott to Boston were 130 
cents, from St. Joseph to Philadelphia, 124 cents, and from 
Spring Valley to Boston 105 cents. Commission said except as 
foreclosed by the statute, defendants should promptly refund 
any charges collected in excess of the charges which would have 
accrued on basis of the rates found applicable. Following’ Bos- 
ton Wool Trade Association vs. A. & W., 172 I. C. C. 458, 185 
I. C. C. 365, called the 18194 case, the Commission further found 
that the applicable lake-rail rates from Milwaukee to the re- 
spective destinations were unreasonable to the extent they ex- 
ceeded 55 per cent of the present lake-rail first-class rates from 
and to the same points, minimum 24,000 pounds, subject to rule 
34 of official classification; and that the applicable rail-lake-rail 
rates from St. Joseph, Topeka, Atchison, Fort Scott, and Spring 
Valley to the respective destinations were unreasonable to the 
extent that they exceeded rates 5 per cent higher than 55 per 
cent of the present rail-lake-rail first class rates from and to the 
Same points, minimum 24,000 pounds, subject to rule 34 of west- 
ern classification. Shipments moved in period from January 
1, 1929, to December 31, 1931. Chairman Lee dissented in so far 
as reparation was awarded on shipments from Browning, Mo., 
Galesburg, Ill., Milwaukee and Spring Valley, Wis., as to which, 
he said, there was no substantive evidence of unreasonableness. 


COMMISSION ORDERS 


Finance No. 10263, N. Y. N. H. notes. Order of February 9, 
1934, is modified by limiting to $425,000 the total amount of notes to 
be issued thereunder. 

No. 6672. Application of Central of Georgia Ry. et al., No. 26339, 
Application of Illinois Central R. R. et al., and No. 26380, Eastern 
Steamship Lines, Inc., vs. Ocean Steamship Co. of Savannah et al. 
The motion of the Eastern Steamship Lines, dated April 20, that cer- 
tain portions of the report of the federal coordinator of transportation 
dated March 10, 1934, be received in evidence, has been overruled. 

No. 24104, Big Sandy Fruit Co. et al. vs. A. & E. et al. and No. 
25711, Big Sandy Fruit Co. et al. vs. A. C. & Y. et al. Proceedings 
reopened for further hearing by this division, on its own motion, in 
order to afford Sandy Valley Grocery Co. an opportunity to introduce 
evidence of having received shipments during the statutory period 
and paid or bore the charges thereon in its own corporate capacity. 

No. 26430, Arkansas Rice Traffic Bureau vs. A. & R. et al. Louis- 
iana_ State Rice Milling Co., Inc., permitted to intervene. 

Finance No. 6879, Construction of line by Yankton, Norfolk & 
Southern. Certificate and order issued in Finance No. 6879 on October 
23, 1928, authorizing the Y. N. & S. to construct a line of railroad 
form Yankton, S. D., to Pierce, Neb., is vacated and set aside and 
application in Finance No. 6879 dismissed. 

_ Finance No. 10410, C. & N. W. bonds. The order of this Com- 
mission, by division 4, entered in this proceeding on April 21, 1934, 
.... I. C. C, ...., is modified so as to permit the Chicago and North 
Western Railway Company to pledge and repledge on the best terms 
obtainable, to and including December 31, 1935, all or any part of the 
bonds therein described, viz, $4,190,000 of general mortgage 41%4 per 
cent bonds, and $8,228,000 of 4% per cent series C, $2,044,000 of 4% 
per cent series D, and_ $9,580,000 of 5 per cent series E, first and re- 
funding mortgage bonds, as collateral security for any note or notes 
issued or which may be issued by it within the limitations of section 
20A (9) of the Interstate Commerce Act. 

Finance No. 8776, Fort Worth & Denver Northern construction. 
Time prescribed in said certificate, as extended, within which the 
Fort Worth & Denver Northern shall complete the construction of the 
line of railroad above mentioned, is further extended to July 1, 1935. 

No. 26286, Interstate Commerce Commission vs. Pennsylvania and 
Pennroad Corporation. Wilbur L. Cross, as he is Governor of the 
State of Connecticut, Louis J. Brann, as he is Governor of the State 
of Maine, Joseps B. Ely, as he is Governor of the Commonwealth of 
Massachusetts, John G. Winant, as he is Governor of the State of 
New Hampshire, Theodore Francis Green, as he is Governor of the 
State of Rhode Island and Providence Plantations, and Stanley B. 
Wilson, as he is Governor of the State of Vermont, permitted to inter- 
vene, 
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No. 26390, Weyl-Zuckerman & Co. vs. A. G. S. et al. The Farr 
Co., The Greeley Mercantile Co., Mountain States Distributors, The 
I. Rothschild Produce Co. and Ray Mathews permitted to intervene. 

No. 26450, U. S. Phosphoric Products Corporation vs. A. C. L, 
L. R. Powell, Jr., and Henry W. Anderson, receivers of S. A. L., per- 
mitted to intervene. 

No. 17000, part 8, Rate structure investigation, Cottonseed its 
products and related articles. The order entered in this proceeding 
on November 12, 1932, as modified and amended by subsequent orders 
and which by the order of November 6, 1933, was modified to become 
effective on June 1, 1934, is further modified by postponing the effec- 
tive date to August 1, 1934. 2 : 

No. 24674, and Sub, 1 to 3, inclusive, J. W. Patterson et al. vs, 
A. G. S. et al. and No. 25149, Hudson & Couch et al. vs. L. & N. et 
al. Order entered in these proceedings on December 2, 1933, as subse- 
quently modified to become effective on June 1, 1934, is further modi- 
fied to become effective on August 1, 1934, upon not less than 30 
days’ notice instead of June 1, 1934. 

1. & S. 3636, Cotton, woolen and knitting factory products between 
interstate points, and cases grouped therewith. Southern States In- 
dustrial Council permitted to intervene. 

No. 23178, Good Brothers Seed & Grain Co. vs. C. B. & Q. et al. 
Proceedings reopened for reconsideration with a view to entering an 
order requiring defendant, C. B. & Q., to remove the undue prejudice 
found to exist in respect of the rates in issue in this proceeding. 

No. 25184, George Thompson et al. vs. B. & O. et al. Order en- 
tered herein on January 19, 1934, as subsequently modified to become 
effective on June 1, 1934, is further modified to become effective on 
August 1, 1934, upon not less than 30 days’ notice instead of June 1, 
1934. 

No. 26460, New Orleans Joint Traffic Bureau vs. A. & W. et al. 
Arkansas Rice Traffic Bureau and Baton Rouge Chamber of Com- 
merce, Traffic Bureau permitted to intervene. 

No. 12358, Texas Livestock Shippers’ Protective League et al. vs, 
Director General of Railroads, as agent, Abilene & Southern et al., 
and cases grouped therewith. Order entered in these proceedings 
dated December 11, 1933, which by its terms, as amended by orders 
of February 5, March 12, and April 20, 1934, is effective May 17, 1934, 
on 15 days’ notice, is further modified so as to become effective 
August 1, 1934, upon 15 days’ notice. 





PETITIONS FOR REHEARING, ETC. 


No. 26038, B. F. Nelson Manufacturing Co. vs. B. & O. et al. De- 
fendants ask for reconsideration of report and order, entered herein 
on February 26, 1934. : 

No. 13869, and Sub. 1, Certain-teed Products Corporation vs, 
Southern et al. Rail carriers operating in southern freight association 
territory ask for modification of order herein. ’ 

No. 23392, Nebraska Brick & Tile Manufacturers’ Association et 
al. vs. C. & N. W. et al., No. 24995, Sub 1, Fairchild Clay Products 
Co. vs. A. T. & S. F. et al., and No. 25299, Polenske Bros. & Schellak 
& Co. et al. vs. C. & N. W. et al. Union Pacific, C. & N. W., and C. 
B. & Q., for themselves and for all other defendants hereto, ask for 
modification of Commission’s reports and orders herein. 

No. 23481, The Edgerton Manufacturing Co. et al. vs. A. & S. et 
al. Defendants ask for further hearing. 

No. 24509, Port Gibson Oil Works, Inc., vs. L. & A. et al. De- 
fendants have filed a third supplemental petition for reopening, vaca- 
tion of orders and consideration by entire Commission. . 

No. 25782, J. G. Staton vs. A. C. L. Defendants ask for reopening 
and reconsideration. 

No. 13535 et al., consolidated southwestern cases. Southwestern 
carriers, by F. A. Leland, ask for modification of findings and orders 
in these proceedings, to specifically except from the requirements 
thereof colored plaster. 

No. 21095, newsprint paper investigation. Jackson Traffic Bureau 
for its clients in No. 20712, Jackson Daily News vs. A. G. S. et al. 
ask that the findings in this case in so far as it involves No. 20712 be 
modified. 

No. 22823, F. S. Royster Guano Co. vs. B. & O. et al. Defendants 
ask for postponement of effective date of Commission’s order. 

No. 24957, and Sub. 1, Christian Feigenspan, Inc., vs. D. & H. 
et al. C. R. R. of N. J. asks that the report and order entered in 
this case on March 6, 1934, be reconsidered and that the complaint 
be dismissed on the evidence. 

No. 24069, A. C. L. et al. vs. A. & A. Railroad Corporation et al., 
and No. 24160, in the matter of divisions of joint interterritorial rates 
between Official and Southern territories. Defendants and _ cross- 
complainants in No. 24069, and respondents within Official territory 
in No. 24160, ask for rehearing, reconsideration and reargument and 
for postponement of the effective date of the Commission’s order in 
their second petition. 

No. 18650, Peninsula Produce Exchange vs. Pennsylvania et al. 
Complainant asks for reopening and reconsideration. 

No. 25811, Williams Brothers, Inc., vs. M.-K.-T. et al. Defend- 
ants ask for reconsideration on record as made and for oral argument 
before Commission enbanc. 

No, 25933, West Virginia Coal & Coke Corporation vs. B. & 0. 
> al. ee asks for reconsideration of report and order of 
ivision 5. 


ELKINS ACT VIOLATIONS 


“The Commission has been advised by the United States 
attorney at New York City that on April 23, 1934, the Delaware, 
Lackawanna & Western Railroad Company entered a plea of 
guilty to 10 counts of an indictment pending against it charging 
violations of the Elkins act, and was fined in the sum of $10,000,” 
says Secretary McGinty of the Commission. 

“The indictment charged the Delaware, Lackawanna & West- 
ern Railroad Company with granting concessions to Burkam 
Bros., Inc., a flour trucking concern, through the device of leas- 
ing portions of its piers at Hoboken, N. J., and New York City 
for the storage of flour. This device resulted in a concession 
to the trucking company in that the storage charges paid through 
the medium of the lease were less than the lawfully published 
storage charges contained in the tariffs of the carrier. : 

“The case was investigated and prosecuted by the Commis 
sion’s Bureau of Inquiry,” 
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WESTERN CLASS RATES 


A revamping of western trunk line class rates on account 
of the influence of truck competition is recommended by Exam- 
iners William J. Koebel and C. M. Bardwell after further hear- 
ing in No. 17000, rate structure investigation, part 2, western 
trunk line class rates, and a sub number, class rates within 
western trunk line territory, The examiners said their report 
was on “substantially a general reopening by order of October 
28, 1932,” upon petitions of the railroads in western trunk line 
and official territories, and by manufacturers of clay products, 
mostly in western trunk line territory. Technically the further 
hearing was to bring the record to date and to permit the peti- 
tioners to show cause why the findings and orders which deter- 
mined or affected the rates prescribed should be modified or set 
aside. The findings referred to were those made in the original 
report, 164 I. C. C. 1, and supplements to it. 

Immediately after the first report was made the carriers 
pointed out that the findings cut the rates for long distances 
without necessity therefor because competition of trucks did not 
affect the long haul traffic and left the rates for relatively short 
hauls where competition was felt on a relatively high level. 

Recognition of the conditions created by the truck competi- 
tion, the examiners recommend, be given by a revision of the 
basic scale reducing the short haul rates and increasing the 
long haul rates. Throughout their report they refer to testi- 
mony which showed or tended to show what effect had been 
had upon the railroad traffic by the establishment of motor 
truck lines. 

After referring to what was said in the original report about 
motor truck competition, the examiners said that the record on 
further hearing showed that the development referred to in the 
first report, that is, of increasing number of truck lines and the 
lengthening of hauls “has increased at a constantly accelerating 
pace, and that motor truck competition is now one of the most 
important and difficult phases of the rate-making problem in 
W. T. L. territory.” 

The examiners said that while there were many organized 
common carrier trucking companies operating throughout W. T. 
L. territory, by far the greater part of that form of transporta- 
tion, however, appeared to be furnished by private and contract 
trucks. They pointed out, for example, in 1932 there were regis- 
tered in Minnesota 121,887 trucks and trailers, of which only 278 
were operated as common carriers under permits from the state 
commission. 

Further, the examiners said, that although the record did 
not contain complete information as to the volume of traffic mov- 
ing by truck in that territory, it did clearly show that it was 
very great and was increasing. In Minnesota, the record showed, 
they said, that common carrier truck tonnage increased from 
132,141 tons in 1928 to 213,718 in 1930 and fell to 192,274 tons in 
1931. The railroads, they said, had tried to meet the competi- 
tion by reductions in rates and changes in classifications, 


The nature of the revision proposed by the examiners is 
a by the head notes they attached to their report. They 
ollow: 


_ Upon further hearing to permit parties to show cause why prior 
findings and orders affecting interstate all-rail rates on classes and 
certain articles, as well as additional rates on latter established by 
respondents, applicable within western trunk-line territory; between 
that territory and official-Illinois territories; and between those terri- 
tories, Missouri River and east, and eastern Wyoming should be 
modified or set aside, the examiners recommend the following con- 
clusions and findings: 

1. That respondents have sustained their claims for need of in- 
creased revenues, and that increased revenues yielded by readjust- 
ment under review are less than anticipated, due to causes indicated, 
and less than may be reasonably expected from this traffic. 

2. That rate level for subzone III, in eastern Wyoming, be increased 
to 115 per cent of zone III scale; and designation changed to zone IV. 
: 3. The customary plan for constructing class-rate distance scales 
pe adhered to in the main, but modified in view of motor-truck op- 
erations by reducing rate of progression and measure for relatively 
short hauls and increasing them for longer hauls. 

: 4. That the scales of class 1 rates originally prescribed, includ- 
ing basic scale, be revised in measure to conform to modified scale 
Chastruction indicated in paragraph 3 and the relations between them 
changed so as to bring rate levels in zones I and II closer to level 
,2 Official-Illinois territories for distances within range most affected 
eo thelr proximity to latter; and that class 1 rates produced by 
bie es I, Il, and III, as so revised, be prescribed as maximum reasona- 
ye rates within those zones, respectively. 

eat That intraterritorial class 1 rates be revised between the three 
A ern trunk-line zones, and between zone I as well as Missouri 
‘Iver cities and zone IV, according to distance scales of zone rates 








and differentials in Apendix U applied in manner of western trunk- 
line formula; and that as so revised they be prescribed as maximum 
reasonable rates between the above zones. 

6. That interterritorial class 1 joint rates be revised between the 
three western trunk-line zones and zone IV, on the one hand, and on 
the other official-Ilinois territories and extended zone C in Wiscon- 
sin, according to basic scale and zone differentials in Appendix U 
applied in manner of western trunk-line formula, subject to specific 
key rates from and to eastern key-point area, and that as so revised 
they be prescribed as maximum reasonable rates between the above 
zones and territories. 

7. That maximum reasonable interterritorial rates on lower 
classes be according to percentage relations of class 1 rates prescribed 
in original report herein or in Eastern cases, depending upon whether 
western or Official classification governs, respectively. 

8. That, generally, as to classification governing, the western be 
prescribed intraterritorially within western trunk-line territory and 
to and from zone IV; that interterritorially the classification applica- 
ble in destination territory, either western or official, be prescribed, 
except that to and from the Northwest the official, and to and from 
Illinois territory the western be prescribed in both directions. Other 
less-extensive exceptions indicatd in report. 

9. That interterritorial class and related rates between western 
trunk-line points within 170 miles of zone I gateways and of the 
Northwest, and official-Illinois territories, are and will be unduly 
prejudicial to the former to extent that they exceed rates made by 
adding arbitraries according to Appendix V, the class rates governed 
by western classification, to rates maintained eastward of boundaries 
indicated. 

10. That upon seasonable filing of appropriate applications by 
respondents, consideration will be given with view to granting tem- 
porary relief from the fourth section of the interstate commerce act 
as an aid to establishment of rates prescribed. 

11. That, except to degree affected by findings herein, the find- 
ings and requirements in prior reports are continued. 

12, Prior reports: 164 I. C. C. 1, 173 I. C. C. 637, 178 I. C. C. 619, 
1381 £ Cc. C. Wi, 196 1. C. C. 4, and 197 1. C. C. 87. 


The territory as described in the first report is unchanged 
except that the name of sub-zone III is changed to zone IV. 
The scales to be used in making the first class rates in each of 
the zones as well as the basic scale to be used in making rates 
within W. T. L. and to and from official territory are shown in 
an appendix, U, not herein reproduced. That same exhibit 
shows scales of differentials to be used in making rates to and 
from the Roman numeral designated zones, the newly numbered 
zone to take 115 per cent of the rates in zone III. 


The rates in the basic scale for distances up to 280 miles 
are the same or lower than in the present basic scale, The 
new basic scale is one cent higher than the present one at 300 
miles; three cents higher than the present scale at 400 miles; 
five cents higher than the present one at 500 miles; twelve cents 
higher than the present one at 900 miles; and twenty-three cents 
higher than the present scale at 1,500 miles. 

All the other scales are in relation to the basic prescrip- 
tion. The level is increased in the new zone IV to 115 per cent 
of the zone III scale; the zone III scale is the same as the basic 
scale; zone II is reduced from 93 to 91 per cent of the basic 
scale and the zone I scale is reduced from 83 to 80 per cent 
of the basic scale, which is also the scale for zone III. 

There is also a bridge scale to be used in stepping up official 
territory rates to the level of the zone I scale. It extends for 
a distance of 175 miles and its upward progression is sharper 
than other scales so as to merge into the zone I scale in as 
short a distance as possible. In bringing their report to a*close 
the examiners said: 


The Commission should find that, upon consideration of the en- 
tire record in these proceedings, the following modifications of the 
prior findings are warranted: 

Finding 5 modified.—The name of subzone III, embracing stations 
in Wyoming on railroads extending from Sheridan and Casper and 
east, except the Cheyenne corner, is changed to zone IV. 

Finding 6, revised. —We find that the maximum reasonable class 
1 rates for interstate application between points within any one of 
W. T. L. zones I, I, or III, as edfined in finding 5, where the short- 
line distance is entirely within one rate zone, are, and for the future 
will be, determined by applying to such distance the scales of rates 
set forth in Appendix U for zones I, II, and III, respectively. 

Finding 7, revised.—We find that the maximum reasonable class 1 
rates for interstate application between points in different W. T. L. 
rate zones, or between points in zone I as well as Missouri River 
cities and zone IV, defined in finding 5 as modified, or between points 
in the same W. T. L. zone were the route over which the distance is 
computed extends partly through another zone, are, and for the 
future will be, determined by applying to the entire short-line dis- 
tance between such points the scale of rates for the fourth-section 
order No. 10470 and orders supplementary thereto seems to be limited 
to the rates prescribed or approved in the prior reports. 

If adopted by the Commission, the findings recommended herein 
will make changes in rates which may require relief from the fourth 
section. In that event it is recommended that respondents be author- 
ized to file within 90 days after the service of the Commission’s re- 
port on this reopening, apropriate applications in accordance with 
the provisions of the fourth section seeking the relief they find nec- 
essary or desirable respecting the entire readjustment under review; 
and that thereupon consideration be given to such applications with 































































PAGE 876 





a view to granting temporary relief as an aid to the establishment 
of the rates prescribed. Similar provision was made in the original 
report, 164 I. C. C. 219. 

The foregoing is aside from the provision already made in con- 
nection with the interterritorial rates for the avoidance of departures 
from the long-and-short-haul clause of the fourth section. 

Other subject-matters.—In order to avoid any possible misunder- 
standing, it should be stated that where no change or modification is 
herein recommended in the prior requirements, findings, or orders, 
none is intended. Therefore, to the extent that they remain unchanged 
they should become integral parts of the whole rate structure result- 
ing from the Commission’s report in this reopening. 

The changes recommended should alleviate to a considerable de- 
Sree the existing unsatisfactory situation regarding interterritorial 
rates briefly described in the first supplemental report at 173 I. C. C. 
639, but it is hardly likely that they will lower or lowest-rated zone 
through which the distance is figured, plus the zone differential for 
the aggregate distance in the respective higher-rated zone or zones, 
all according to the appropriate scales of distance rates and differ- 
— set forth in Appendix U, applied in the manner of the W. T. L. 
ormula. 

Finding 8, revised.—We find that the maximum reasonable class 1 
rates for interstate application between points in the three W. T. L. 
zones as Well as zone IV, defined in finding 5 as modified, and points 
in all that portion of official territory embracing Ohio, the south- 
eastern corner of Lower Michigan, and east thereof, are, and for 
the future will be, the key rates set forth in section 1 of Appendix 
Q; provided, that where, in either W. T. L. or official territory two 
key points named by the Commission are more than 50 miles apart 
in the general direction of the short-line route between the W. T. L. 
and eastern pojnts, additional key points must be selected by respond- 
ents between such named key points so that in no instance will there 
be an area in the direction described of more than 50 miles without 
a key point, and the class 1 rates to and from such additional key 
points must be graded in, using distance as a guide, with the specific 
key rates prescribed to and from the named key points between which 
the additional key point is located. 

Finding 9, revised.—We find that the maximum reasonable class 
1 rates for interstate application between points in the three W. T. L. 
zones and zone IV, defined in finding 5 as modified, on the one hand, 
and on the other, points in extended zone C in Wisconsin, Illinois 
territory, and that part of official territory not covered by finding 8, 
revised, are, and for the future will be, through rates published in 
single amounts to be determined by applying to the entire short- 
line distance between such points the basic scale of rates, plus the 
differentials for the distances in the W. T. L. zones and zone IV, all 
according to the appropriate scale of rates and differentials set forth 
in Appendix U applied in the manner of the W. T. L. formula, pro- 
vided that if any portion of the distance is in extended zone C in 
Lower Michigan or Wisconsin differentials should be added for such 
distance according to the table appearing in Appendix L to the origi- 
nal report. The rates between points covered by this finding are in 
no instance to be higher than (a) rates obtained by treating distances 
in extended zone C the same as though they were in W. T. L. zone 
I, and aggregated with distances in the latter; and (b) the key rates 
fixed in finding 8, revised, from or to the next more distant eastern 
key point over reasonably direct routes. 


Finding 14, revised.—We find that the maximum reasonable class 
rates herein prescribed should be governed by the classifications 
specified, namely: Within and between the three W. T. zones; 
between zone I as well as Missouri River cities and zone IV; within 
the portion of extended zone C in Wisconsin; and between the latter 
portion and Illinois territory, by western classification. Within the 
portion of Illinois territory in Wisconsin, and between that portion 
and Illinois, by official classification. Between the three W. T. L. 
zones except the Northwest, and zone IV, on the one hand, and on 
the other (a) Wisconsin east and south of zone I, and Illinois, by 
Western classification in both directions; and (b) official territory east 
of Illinois, by western classification west-bound, and by official classi- 
fication eastbound. Between the Northwest and official territory east 
of Illinois , 4 official classification in both directions. Between the 
portion of the Northwest in zone I, on the one hand, and on the 
other Wisconsin east and south of zone I, and Illinois, by western 
classification in both directions. 


Finding 22.—We find that interterritorial rates between points 
within 170 miles west of the eastern boundary of W. T. L. zone I, 
and of the western boundary of the Northwest, on the one hand, 
and on the other points in official-Illinois territories, are, and for 
the future will be, unduly prejudicial to the former and unduly prefer- 
ential of points on the boundaries indicated to the extent that they 
exceed rates made by adding, rate for rate on a given article or 
shipment, the following arbitraries to the local class or commodity 
rates maintained eastward of those boundaries, namely for the dis- 
tance west of the boundaries indicated on Class 1 the arbitraries set 
forth in Appendix V; and on the 23 rate columns arbitraries related 
to the latter according to the percentages prescribed in finding 2 of 
the original report, of which (a) the usual 10 classes should take the 
percentages specified in that finding and be governed by western clas- 
sification, and (b) the articles named in findings 17 and 17 (a) should 
take the columns there specified. The total rate so obtained must be 
used wherever lower than the interterritorial joint rates, on either 
the keyrate or distance bases. 

Except to the degree affected by the findings herein, the findings 
and requirements contained in the prior reports should be continued 
without change. Provisions made in the latter with a view to aiding 
in the establishment or maintenance of a practical rate structure, 
such as grouping of points and observing certain rates as maxima, 
should also be continued; and sanctioned for application in connec- 
tion with the revised or modified findings herein where not in con- 
flict. The several provisions recommended in the section of this re- 
port containing the conclusions should be adopted for appropriate use 
with the continued, modified, revised, or new findings. 


PROPOSED REPORTS 


Iron and Steel Reparation 


No. 14993, Wichita Board of Commerce et al. vs. A. T. & S. 
F. et al. By Examiner A. J. Sullivan. On further hearing 
amounts of reparation due under findings in 168 I. C. C. 449 de- 
termined to be as follows: George C. Christopher & Son, 
$2,576.85; Ben Sibbitt Iron & Foundry Co., $1,425.49: Massey 
Hardware Co., $8,738.65; and Western Iron & Foundry Co., 
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$2.715.88. Shipments consisted of iron and steel articles from 
Chicago, St. Louis and Kansas City to Wichita. 


Wheat 


No. 25403, Washburn Crosby Co. vs. C. B. & Q. et al. By 
Examiner John J. Crowley. Dismissal proposed. Rates, wheat, 
points in Kansas, Nebraska and Colorado to Kansas City, Mo., 
there milled, and the products reshipped to points in Missouri, 
Iowa, Illinois and Wisconsin, not unreasonable, unduly prejudicial 
or otherwise unlawful. 

Liquefied Chlorine 


No. 25777, J. T. Baker Chemical Co. vs. Lehigh Valley et al. 
By Examiner Edgar Snider. On further hearing reparation of 
$345.60 awarded on liquefied chlorine, Wyandotte, Mich., to Phil- 
lipsburg, N. J., under findings of unreasonableness in the orig- 
inal report, 198 I. C. C. 292. 
Tin Cans 


No. 26198, Waseca Canning Co. vs. C. & N. W. et al. By 
Examiner Carl A. Schlager. Dismissal proposed. Rate, tin cans, 
Clearing, Proviso and Cargin, IIl., to Waseca, Minn., not unrea- 
sonable or otherwise unlawful. 


Wheat 


No. 26239, Bowersock Mills & Power Co. vs. A. T. & S. F. 
et al. By Examiner John J. Crowley. Dismissal proposed. Rates 
and charges, wheat, transported from origins in Kansas to Law- 
rence, Kan., there milled and the products forwarded to points 
in California as self-rising flour in straight carloads or with 
corn meal in mixed carloads not unreasonable or otherwise 
ulawful. 

Cattle and Sheep 


No. 26255, H. Moffat Co. et al. vs. Southern Pacific. By Ex- 
aminer L. H. Macomber. Rates, cattle and sheep, points in 
northern California and Oregon to San Francisco and San Jose, 
Calif., measured by the distances the shipments actually moved, 
inapplicable. Rates measured by the short line distances com- 
puted via Westwood, Calif., in connection with the Western 
Pacific and connecting lines beyond, applicable. Reparation pro- 
posed. Reparation sought on shipments made between January 
25, 1932, and September 17, 1932. 


Feeder Calves 


No. 26268, Newhall Land & Farming Co. vs. Southern Pacific 
et al. By Examiner Henry B. Armes. Proposes that Commission 
find that charges assailed, feeder calves, to Nicholson, Calif., 
were unreasonable to the extent they exceeded those which 
would have accrued at rates of 58 cents from Bernardino, Ariz., 
and 58.5 cents from Apache, Ariz., contemporaneously applicable 
upon feeder cattle, subject to a minimum of 20,000 pounds, and 
award reparation. 

Lump Coal 


No. 26272, Northland Fuels, Inc., et al. vs. C. & N. W. et al. 
By Examiner T. Leo Haden. Rate, lump coal, Marinette, Wis., 
to Goodman, Wis., interstate movement, was not and is not un- 
reasonable or unjustly discriminatory, but it is and for the 
future will be unduly prejudicial to complainant at Marinette 
and unduly preferential of its competitors at Escanaba to the 
extent it exceeds or may exceed by more than 7 cents a ton 
of 2,000 pounds the rate contemporaneously maintained from 
Escanaba to Goodman. Recommends denial of reparation and 
finding that rate assailed on fine coal between same points was 
not and is not discriminatory or prejudicial. 


Redwood Boards 


No. 26361, Great Southern Lumber Co. vs. N. O. G. N. et al. 
By Examiner Herbert P. Haley. Recommends finding that rate, 
carload of redwood boards, Bogalusa, La., to Richmond, Va., was 
applicable, that applicable rate was unreasonable to extent it 
exceeded 76 cents but not unduly prejudicial. Reparation of 
$203.49 recommended. Shipment moved December 11, 1930. 
Silica Sand 


No. 26236, Hess & Mooneyham, Inc., vs. A. T. & S. F. et al. 
By Examiner L. H. Macomber. Rate, silica sand in box cars, 
Ottawa, Ill., to Dallas, Tex., is and for the future will be un- 
reasonable to extent it exceeds or may exceed rate prescribed 
in 17000, part 11-A, on silica sand in box cars for distance from 
Ottawa to Dallas computed over the shortest route by which 
traffic may be handled without transfer of lading. Rate as- 
sailed unreasonable in the past to extent it exceeded the rates 
prescribed in 17000, part 11-A, for the distances from Ottwa to 
Dallas computed over the actual routes of movement. Repara- 
tion and rates for future proposed. 


Bituminous Coal 


No. 26230, Clinchfield Coal Corporation vs. C. C. & O. et al. 
By Examiner Frank C. Weems. Proposes that Commission find 
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rates, bituminous coal, Clinchco, Va., to destinations in North 
Carolina and over interstate routes to destinations in Virginia, 
are and for the future will be unduly prejudicial to the extent 
that over the C. C. & O. to St. Paul and Carbo, thence N. & W. 
to Bluefield, thence N. & W. or its connections beyond, to Rich- 
mond and destinations in Virginia and North Carolina on and 
south of the main line of the Norfolk & Western running from 
Roanoke to Lambert Point, and on and north of the line of the 
Southern from North Wilkesboro, through Rural Hall, Winston- 
Salem, Greensboro, Durham, Raleigh, and Selma, N. C., to Golds- 
boro, N. C., and on and north of the line of the Norfolk Southern 
from Goldsboro, through Kinston, New Bern, and Morehead 
City, N. C., to Beaufort, N. C., the rates from Clinchco to Roan- 
oke, Lynchburg, Danville, Richmond, and Norfolk, Va., exceed 
or may exceed by more than 25 cents rates contemporaneously 
maintained to those destinations from points in the Clinch Valley 
No. 2 district, and from Clinchco to Winston-Salem, Greens- 
boro, Durham, Raleigh, Henderson, and New Bern, N. C., by 
more than 20 cents. 
Contractors’ Outfit 


No. 26217, J. B. Turner Construction Co. vs. St. L. S. W. et al. 
By Examiner Carl A. Schlager. Rate, second-hand contractors’ 
outfit, Como, Mo., to Farrell, Miss., unreasonable to the extent 
it exceeded 50 cents. Reparation of $91.33 proposed. Defendants 
should be authorized to waive collection of outstanding under- 
charges of $56.51. Shipment moved October 2, 1931. 


Tomatoes 


No. 26169, Mark P. Jacobsen Co. vs. F. E. C. et al. By Ex- 
aminer F. A. Clifford Rates, tomatoes, in standard lug crates, 
published subject to a rule in conformity with tariff circular 
Rule 56, Hallandale, Fla, to Detroit, Mich., and from Homestead, 
Fla., to Detroit and Flint, Mich., and Pittsburgh, Pa., which ex- 
ceeded the aggregate of intermediate rates, unreasonable. Rep- 
aration proposed. Shipments moved in April, 1930. 


Polished Marble 


No. 26137, Atlanta Tile & Marble Co. vs. Southern et al., 
embracing also a sub-number, Same vs. Southern. By Examiner 
Charles W. Berry. Proposes that Commission find rate on 
polished marble, South Knoxville Extension, Tenn., to St. Peters- 
burg, Fla., was, not including the emergency charge, is, and for 
the future will be unreasonable to the extent it exceeded, ex- 
ceeds or may exceed 62 cents a 100 pounds, subject to a mini- 
mum of 40,000 pounds, and that rate assessed on mixed carload 
of sand rubbed and polished marble from Knoxville, Tenn., to 
Salisbury, N. C., was unreasonable to the extent it exceeded 35 
cents subject to a minimum of 40,000 pounds, not including 
emergency charge. Reparation of $228.45 proposed. If de- 
fendants have refunded the overcharges found amount paid 
complainant should be deducted from reparation award. Ship- 
ments moved in January, September and October, 1932. 


Slack Wooden Barrels 


No. 26118, J. D. Hollingshead Co. vs. C. & E. I. et al. By 
Examiner Leslie H. McDaniel. Recommends finding rates, slack 
wooden barrels, not nested, Thebes, IIl., to Middleton, Columbus, 
Merrill and Eau Claire, Wis., and Cedar Rapids, Ia., will be 
unreasonable to extent they exceed the column 45 rates pre- 
scribed in Western Trunk Line Class Rates, 164 I. C. C. 1, with- 
out observance of the minimum rate provision set forth at page 
210 of that case. As to rates from Thebes to Browntown, Madi- 
son, and North Prairie, Wis., examiner said the rates sought 
had already been established. He held that in view of the 
principle announced in Arizona Grocery Co. vs. A. T. & S. F.,, 
284 U. S. 370, an award of reparation under‘section 1 was pre- 
cluded. Shipments moved since December 3, 1931. 


Liquid Chlorine 
No. 255438, Metal & Thermit Corporation vs. C. of N. J. et al. 
By Examiner L. B. Dunn. On further hearing, amount of repara- 
tion due complainant under findings in original report, 194 I. C. C. 
475, on shipments of liquid chlorine, in tank cars, from Wyan- 
dotte, Mich., to Carteret, N. J., determined to be $1,326.50, with 
interest. 
Metal Containers 
No. 24790, Alemite Corporation vs. B. & O. et al. By Ex- 
aminer Harold M. Brown. On further hearing proposed that 
complainant be found to be undisclosed principal, thereby es- 
tablishing its right to reparation on shipments here considered. 
Original report, 195 I. C. C. 248. Shipments consisted of metal 
containers from Niles, O., to Brill Station, N. J. 
Fertilizers 
No. 23621 (Sub. No. 1) Consolidated Rendering Co. vs. Aroos- 
took Valley et al., embracing also No. 25882, International Agri- 
cultural Corporation vs. Aroostook Valley et al. By Examiner 
Leonard Way. Proposes dismissal, on finding rates fertilizers, 
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Lowell and South Wilmington, Mass., to destinations in Maine, 
not unduly prejudicial. 


FRISCO ABANDONMENT 


Examiner J. S. Prichard in Finance No. 9966, St. Louis-San 
Francisco Railway Co. proposed abandonment, has recommended 
that division 4 of the Commission find that the present and future 
public convenience and necessity permit the St. Louis-San Fran- 
cisco and its trustees to abandon a branch line extending from 
Goltra to Sligo, Mo., 5.4 miles. 


Cc. & 0. ABANDONMENT OPPOSED 


Denial of an application of the Chesapeake & Ohio Railway 
in Finance No. 10139, for authority to abandon a branch line 
extending from Garrison to Carter, 19.74 miles, in Lewis and 
Carter counties, Ky., has been recommended by Examiner Ralph 
R. Molster. Abandonment was opposed by local limestone and 
timber interests, commercial organizations of Ashland, Carter, 
and Grayson, Ky., the Coleman Construction Co., the Louisville 
Fire Brick Works, Inc., and the North American Refractories 
Co. The examiner held in effect that there should be a further 
trial of operation before resorting to abandonment. His :recom- 
mendation was that the application be denied without prejudice 
to renewal of the prayer thereof after the expiration of two 
years from and after January 1, 1934, if the circumstances then 
warranted such action. He said if the traffic movement per- 
sisted at the low levels of 1931-33, there could be no alternative 
other than eventual abandonment. He said the applicant might 
not be expected to operate the branch at a loss indefinitely. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. Nos. 10395 and 7044, (1) granting au- 
thority to the Maine Central Railroad Co., to issue $313,000 of 4 per 
cent registered serial collateral notes, to be sold at par and the pro- 
ceeds used for maintenance; and (2) further modifying order of 
August 15, 1928, as modified April 30, 1930, so as to permit the pledge, 
as collateral security for the serial notes, of $444,000 of Portland & 
Ogdensburg Railway 4% per cent first mortgage gold bonds, approved. 

Report and order in F. D. No. 10435, granting authority to W. H. 
Bremner, receiver of The Minneapolis & St. Louis Railroad Company 
to issue $973,000 of receiver’s certificates to renew or extend matured 
and maturing certificates of like principal amount, approved. 

Report and order in F. D. No. 10366, permitting the Ahukini Ter- 
minal & Railway Company, Limited, to abandon (a) its entire rail- 
road in Kauai county, Territory of Hawaii, and (b) operation under 
trackage rights over a line of railroad in said county, approved. 

Report and order in F. D. No. 10377, authorizing the Delaware, 
Lackawanna and Western Railroad Company to assume obligation 
and liability in respect of not exceeding $3,623,000 of Delaware, Lacka- 
wanna & Western Railroad equipment-trust certificates of 1934, se- 
ries A, to be issued by the United States Trust Company of New 
York, as trustee, and sold at par in connection with the procurement 
of equipment, and deferring action respecting other proposed certifi- 
cates, approved. 

Report and order in F. D. No. 10339, authorizing the Midland Con- 
tinental Railroad to assume obligation and liability in respect of not 
exceeding $36,000 of Midland Continental Railroad equipment-trust 
certificates of 1934 to be issued by the Northern & Dakota Trust Com- 
pany, as trustee, and sold at par in connection with the acquisition 
of an oil-electric locomotive, approved. 


FINANCE APPLICATIONS 


Finance No. 7701. Supplemental application of Kentucky & In- 
diana Terminal Railroad Co. for authority to pledge and sonlotine all 
or any part of $511,000 of first mortgage 4% per cent gold bonds to 
December 31, 1935, as collateral security for short term loans. 

Finance No. 10460, Bear Valley Utility Co. of California and In- 
terstate Telegraph Co. ask for order permitting purchase of the prop- 
erty of the former by the latter. 

Finance No. 10461. Illinois Central Railroad Co. asks authority to 
abandon lines between Crain and Sand Ridge, IIll., 17.42 miles, and be- 
tween Mounds and Olive Branch, Ill., 10.67 miles, and to abandon 
operation over the C. & E. I. between Olive Branch and Thebes, IIl., 
9.37 miles. These lines form an alternate route which applicant says 
it does not need. 

Finance No. 10462. Boston & Maine Railroad asks authority to 
abandon its line from Dover Point Bridge in Newington, N. H., along 
said bridge to a point 7,300 feet beyond the northerly approach of said 
bridge in Dover, N. H., for total distance of approximately 1.75 miles. 

Finance No. 7836, stock of Boston & Maine Railroad. Finance No. 
8275, Boston & Maine Railroad Stock, and Finance No. 9031, Boston 
& Maine Railroad Stock, Boston & Maine asks amendment of orders 
to authorize payment of dividends when declared instead of quarterly 
as heretofore provided. 

Finance No. 9252. Maine Central Railroad Co. reconstruction loan. 
Applicant asks for approval of an extension to December 1, 1935, of 
a loan of $1,650,000 from the RFC. The loan was made June 2, 1932, 
for three years and matures on June 1, 1935, so that the extension of 
the maturity date if granted, will make the loan run for about six 
months longer than originally granted. 

Finance No. 10428. Frank S. Peters, receiver of the Kansas City, 
Merriam & Shawnee Railroad Co. asks authority to abandon the op- 
eration of the line of that railroad and the extension thereof which 
connects with the St. Louis-San Francisco Railway Co. An electric 
line of the applicant extends from Rosehill to Kansas City, Kan., and 
the extension is from Merriam, Kan., connecting with the St. Louis- 
San Francisco, the lines marked for abandonment being 7.11 miles long. 


NEW YORK CENTRAL LOAN 


The amount of the loan to the New York Central from the 
Reconstruction Finance Corporation approved by the Commis- 
sion, division 4, was $19,911,100 instead of $10,911,100, erroneously 
stated in The Traffic World, April 28, p. 844. 





PAGE 878 


PLIGHT OF HARD COAL ROADS 


A suggestion, if not an implication, that the anthracite coal 
carrying roads may be forced to go to court if the Commission 
does not mend its ways in cases concerning rates on that class 
of coal, is contained in a petition for reconsideration filed by 
the Central of New Jersey in No. 24957, Christian Feigenspan, 
Inc., vs. Delaware & Hudson Railroad Corporation et al., and 
sub. No. 1, Penn-Anthracite Mining Co. vs. Same. The grounds 
for reconsideration in these cases, treated as one by the peti- 
tioner which says it is a small one, are that the assertions of 
fact which appear in the final report are unsupported by evi- 
dence; that the order is based on errors of law in that the 
Commission disregards the present statutory standard of rea- 
sonableness and rests solely on precedents pertaining to “dif- 
ferent economic era;” and that there is non-joinder of a nec- 
essary defendant, namely, the New York, Ontario & Western, 
the originating carrier. 

“If this petition seems longer than this little case would 
seem to call for,” says Alexander H. Elder, counsel for the Cen- 
tral of New Jersey, “it is because the Commission’s final deci- 
sion and order, if complied with, will become another precedent, 
typical of a series of decisions which, in the opinion of the 
writer, have been unsound and illegal. 

“These decisions reflect a continuing process or policy of 
regulation in the course of which the anthracite group of car- 
riers, including this defendant, have passed from prosperity to 
dependency on government loans.” 

After setting forth why the carrier felt constrained to ac- 

quiesce in the decisions after petitions for reconsideration had 
been denied, the petition says “it is well settled, however, that 
a court will intervene when the Commission’s action is based 
on clear error of law.” 
“In the series of cases, of which the present one marks a 
climax,” added Mr. Elder, “in view of the progressive impair- 
ment in the credit of the anthracite carriers, it is believed that 
the Commission has committed legal error in two fundamental 
respects—in failing to test the rates in issue by the ‘modified 
standard’ prescribed by Congress (section 15a) in 1920, and in 
basing its findings of fact on prior findings pertaining to ‘a 
different economic era.’ ” 

In this case the Commission condemned as unreasonable a 
rate of $2.52 on anthracite from Von Storch Colliery, Pa., to 
Newark, N. J., which Mr. Elder contends is on the exact basis 
prescribed or indicated by the Commission in Anthracite In- 
vestigation, 35 I. C. C. 220, decided in 1915. That was before 
the “modified standard,’ contained in section 15a, was enacted, 
and in the period when the hard coal carriers were associated 
with the coal producing companies and were prosperous. 

The carrier objects to references by the Commission, in 
various of its recent decisions, to the “spirit” of No. 4914, the 
1915 case as a controlling basis for further reductions in an- 
thracite rates. 

On the first page inside his brief, ahead of the statement of 
the case or the argument for reconsideration, Mr. Elder, under 
the caption, “Lest We Forget,” reproduces parts of utterances 
by the Commission in Fiften Per Cent Case, 1931, 178 I. C. C. 
at 562; the Supreme Court of the United States in A. T. & S. F. 
Ry. Co. vs. U. S. at 260; and B. & O. R. R. Co. et al. vs. U. S. 
(December, 1933), 5 Fed. Sup. 929, indicating the duty of the 
Commission with regard to the revenues of the carriers, so as 
to preserve an adequate system of transportation. 


PRIVATE REFRIGERATOR CARS 
The Traffic World Washington Bureau 


Determined opposition was shown to proposals of the rail- 
roads looking to the elimination of the private refrigerator car 
from service in accordance with the plan set forth by them in 
the schedules under suspension in I. and S. No. 3887, privately 
owned refrigerator cars, in arguments on a proposed report made 
by Examiner C. W. Berry and Director W. P. Bartel before the 
entire Commission on May 1. With that suspension proceeding 
was joined Ex Parte No. 104, practices of carriers affecting op- 
erating revenues or expenses, part 5, private freight cars. That 
proceeding is an investigation instituted by the Commission on 
its own motion. ; 

Allotments of time for discussion of the issues raised by the 
report were made to Alfred P. Thom, Jr., American Railway 
Association; Luther M. Walter, Shippers’ Private Car Associa- 
tion; M. S. Hartman, traffic manager of the Fairmont Creamery 
Co., speaking for shippers of dairy products and eggs; C. R. 
Hillyer, North American Car Corporation; H. F. Jones, National 
Poultry, Butter and Egg Association; H. E. Kelly, North West- 
ern Refrigerator Car Line Co.; Parker McCollester, Park & Pol- 
lard Co.; W. H. Wagner, Rath Packing Co.; A. B. Tanner, Dold & 
Co.; O, G, Mayer, Oscar Mayer & Co.; P. F. Gault, railroad pro- 
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testants; J. G. Gallaher, Denver & Rio Grande Western; H. y. 
Spike, Chicago, New York & Boston Refrigerator Co.; George P. 
Boyle, Kingan & Co. et al.; Ross D. Rynder, Swift & Co.; and 
L. F. Wormser, General American Car Corporation. 

As stated by Mr. Thom, the underlying idea behind the rule 
proposed by the railroads and under suspension in the I. and §, 
case, was to give to various railroad companies complete contro] 
over refrigerator cars on their lines to the end that no shipper 
should have a competitive advantage over another and that the 
revenues of the carriers could be conserved. They proposed to 
do that by reserving to the railroads the right to furnish refrig- 
erator cars and obligating them to furnish such equipment and 
requiring shippers, except in the western part of the country, to 
arrange, through the railroads, for a supply of refrigerator cars 
needed by them. The exception was made on account of the 
fact that in that part of the country the rule had been in effect 
a number of years. 

The proposed rule would not apply to refrigerator cars 
needed for the transportation of packing house traffic. Nor would 
it forbid the use of packer refrigerator cars for the shipment of 
dairy products handled by the owners of packer cars. 

That last mentioned exception, permitting packers to use 
their cars in the transportation of dairy products, brought forth 
opposition from shippers of dairy products, which include eggs 
and poultry, and railroads in the western trunk line territory. 
Some meat packers in central and trunk line territories also 
opposed the rule. Private car companies opposed the rule 
which would make it impossible for those shippers now leasing 
cars from them to continue that practice. 

In western trunk line territory, where it was asserted that 
from 80 to 90 per cent of dairy products originated, it was de- 
clared that the approval of the rule would drive the dairy prod- 
ucts business to the trucks, the declaration being made that 
railroad equipment, as a rule, was obsolete and not adapted to 
the needs of the various types of shipment. C. R. Hillyer, for 
instance, declared that the proposed rule reserved to the rail- 
roads the right to do as they pleased, to discriminate among 
shippers in the furnishing of cars and put the dairy interests at 
the mercy of the railroads while leaving the meat packers to use 
their cars in competition with shippers handling only dairy prod- 
ucts. Western trunk line roads, he said, wanted to continue 
the use of private refrigerators as being in their financial interest. 


LOANS TO RAILROADS 


In Finance No. 10459, the Great Northern Railroad Co. has 
asked for approval of expenditures to aid in the financing of 
railroad maintenance, in connection with loan of $850,000 from 
PWA, for maintenance, repair, and rebuilding of equipment. In 
Finance No. 10459, the Great Northern has asked for authority 
to issue and to sell to the United States, $850,000 of notes, to 
cover the loan in question, and to pledge $1,300,000 of general 
mortgage 6 per cent gold bonds therefor. 

In a supplemental report in Finance No. 10360, the Commis- 
sion, by division 4, has authorized the Delaware, Lackawanna 
& Western Railroad Co. to reconstruct 100 wooden-sheathed 
box cars into steel-sheathed automobile cars and to install the 
Evans auto loading device in 50 of them. The Commission 
originally approved the company’s proposal to reconstruct 986 
wooden-sheathed box cars into steel’ box cars. The company 
sought permission to reconstruct 100 of the cars as now approved. 

Public Works Administrator Ickes announced May 1 that 
he had signed two more contracts for work-creating loans to 
railroad companies. The total of the two loans was $640,000 
and brought to $178,031,000 the amount of railroad loan con- 
tracts signed. 

One of the contracts covers a loan of $600,000 to the Lehigh 
Valley Railroad Company. This money is to be used to pur- 
chase five new steam locomotives. Building these engines will 
create 112,000 man-hours of direct employment in the manufac- 
turing plant, it is estimated, and more than that amount of 
indirect and industrial employment in production of materials 
to be used. 

The other contract covers a loan of $36,000 to the Midland 
Continental Railroad Company, a short line in North Dakota, 
for the purchase of a new Diesel-electric locomotive. This en- 
gine will cost $52,000 and the railroad company will supply the 
balance required above the $36,000 loaned by PWA. 

In Finance No. 10463, the Northern Pacific Railway Co. 
asks authority to issue $1,220,000 of 4 per cent equipment trust 
certificates in connection with acquisition of ten new passenger 
locomotives. The certificates are to be purchased by the United 
States under a PWA loan agreement. 

Public Works Administrator Ickes has announced allotment 
of a loan for $900,000 to the Baltimore & Ohio to enable it to 
put two high-speed trains between Washington and New York 
into operation. One of these, it is stated, will be the first 
stream-lined train to be operated by steam power, The other 
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will be operated with a Diesel electric engine. The money will 
be used to purchase 16 high-speed lightweight passenger cars 
and the Diesel electric engine. The steam locomotive is being 
rebuilt by the B. & O. in its own shops. It will be stream-lined. 
Both engines will be able to haul their trains at 90 miles an 
hour. It is proposed to have two six-car trains, one of stainless 
steel and one of aluminum, thus enabling the company to test the 
two materials as well as the two kinds of engines. The cars will 
be air-conditioned. This is the second PWA loan authorized for 
high-speed trains, the first having been for $400,000 to the New 
Haven for a train for operation between Boston and Providence. 

Finance No. 9180, New York Central Railroad Co. recon- 
struction loan. Certificate approving a loan of $4,399,000 to the 
New York Central Railroad Co. by the R. F. C., on which $3,- 
500,000 has been borrowed, modified so as to permit the borrow- 
ing by the railroad company of $899,000 for the reimbursement 
of its treasury for expenditures made from the loan. 


SUSPENDED TARIFFS 


In I. and S. No. 3983, the Commission has suspended from 
May 1 until December 1 schedules in South Omaha Terminal 
tariff I. C. C. No. 7, The suspended schedules propose to increase 
the present charge of $1 a car for loading and unloading live- 
stock, in carloads, at the public stock yards in South Omaha, 
Neb., to $1.25 for single-deck cars, and $1.50 for double-deck cars. 

In I. and S. No. 3984, the Commission has suspended from 
May 1 until December 1 schedules in supplement No. 19 to 
Curlett’s I. C. C. No. A-412. The suspended schedules propose 
to revise the rates on scrap iron and steel, in carloads, from 
Richmond, Va., to points principally in central territory, which 
results in both increases and reductions. The following is illus- 
trative, rates being in cents a ton of 2,240 pounds: 


From Richmond, Va., to Butler, Pa., present rate, 560, proposed 
rate 617; from Richmond, Va., to Steubensville, O., present rate 580, 
proposed rate 617. 


In I. and S. No. 3985, the Commission has suspended from 
May 1 until December 1 schedules in supplement No. 8 to »pei- 
den’s I. C. C. No. 1770, and supplement No. 6 to Speiden’s I. C. C. 
No. 1797, also revocations and changes in concurrences pub- 
lished by numerous lines operating in central territory. The 
suspended schedules propose to revise the rates on coke, coke 
breeze, coke dust, and coke screenings, in carloads, from Bir- 
mingham, Ala., district and Chattanooga, Tenn., to destinations 
in central and Illinois territories, to the maximum basis pre- 
scribed by the Commission in I. and S. No. 3511 (194 I. C. C. 
640), and cases consolidated therewith, which would result in 
many increases and some reductions. The following is illus- 
trative, rates being in cents a ton of 2,000 pounds: 


From Birmingham, Ala., to Detroit, Mich., present rate 465; pro- 
posed rate 500; from Birmingham, Ala., to Springfeld, Ill., present 
rate 430, proposed rate 435; from Birmingham, Ala., to Kokomo, Ind., 
present rate 430, proposed rate 435; from Chattanooga, Tenn., to De- 
troit, Mich., present rate 365, proposed rate 455; from Chattanooga, 
Tenn., to Springfield, Ill., present rate 430, proposed rate 415; from 
ap enneeen, Tenn., to Kokomo, Ind., present rate 391, proposed rate, 

2. 


In I. and S. No. 3982, the Commission has suspended from 
April 27 to November 27 schedules in supplement No. 16 to 
F. W. Gomph’s I. C. C. No. 1085. The suspended schedules pro- 
pose to increase basic weights and charges on livestock fed or 
grazed in transit, in Mountain-Pacific territory, in instanees 
where such livestock moves to the transit point on charges per 
car and when actual weight thereof has not been obtained en 
route to or at transit point. 

In I. and S. No. 3986, the Commission has suspended from 
May 3 until December 3 schedules in supplement No. 34 to 
Lehigh and New England Railroad Company’s I. C, C. No. A-6131, 
Supplement No. 3 to Lehigh Valley Railroad Company’s I. C. C. 
No. D-2014, and Supplement 68 to Pennsylvania Railroad Com- 
pany’s tariff AA-I. C. C. 1802. The suspended schedules propose 
to increase the rates on buckwheat No. 4 and smaller size 
anthracite coal, carloads, from mines in Pennsylvania to New- 
port, Del. The following is illustrative, rates in cents per ton 
of 2,240 pounds, to Newport, Del., from Lehigh and Wyoming 
groups, present, 239; proposed, 247. 


COTTON BELT CONTROL 


The Supreme Court of the United States will review No. 
959, Missouri Pacific Railroad Co. and the Texas & Pacific 
Railway Co., appellants, vs. United States, Interstate Commerce 
Commission et al., in which appellants seek to set aside orders 
of the Commission in Finance Dockets Nos. 8393 and 8970, grant- 
ing, over the opposition and to the alleged injury of plaintiffs, an 
application of the Southern Pacific Co. for authority to acquire 
control, by purchase of stock, of the St. Louis Southwestern 
Railway Co. The case is on appeal from the district court of the 
United States for the eastern district of Kentucky, which dis- 
missed the case 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Court of Civil Appeals of Texas, Waco.) Evidence sus- 
tained implied finding that compress company was agent of 
railroad for purpose of unloading cotton and issuing warehouse 
tickets therefor by means of which railroad could make symbolic 
delivery of cotton to consignee’s assignee. (Texas & N. O. R. 
Co. vs. Wrenn et al., 69 S. W. Rep. (2nd) 156.) 

Evidence held not to show complete delivery of cotton by 
railroad to compress company as agent of consignee’s assignee 
before cotton was destroyed by fire.—Ibid. 

In suit by consignee’s assignee against railroad whose bill 
of lading provided that its liability should be that of ware- 
houseman only for cotton destroyed by fire occurring after ex- 
piration of free time allowed by its tariffs for unloading, evi- 
dence showed that such free time had not expired when cotton 
was destroyed by fire.—lIbid. 





Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(District Court, E. D. Arkansas, W. D.) Statute imposing 
license fees on trucks based on carrying capacity held not in- 
valid as unduly burdening interstate commerce, where fees were 
used for construction and maintenance of highways (Const. U.S., 
art. 1, Sec. 8, cl. 3; Acts Ark. 1929, p. 298, Sec. 24, as amended; 
Acts Ark. 1933, p. 304). (Aero-Mayflower Transit Co. vs. Wat- 
son, 5 Fed. Sup. 1009.) 

Statute requiring payment of license fees on trucks, based 
on carrying capacity thereof, held not void as discriminating 
against interstate carriers by reason of failure to distinguish 
between trucks continuously in use and those used only occa- 
sionally (Const. U. S., art. 1, Sec. 8, cl. 3; Acts Ark. 1929, p. 
293, Sec. 24, as amended; Acts Ark. 1933, p. 304; Const. U. S. 
Amend. 14).—Ibid. 

All that is required under Fourteenth Amendment of statute 
levying license fees is that fee be uniform, fair and equitable 
(Const. Amend. 14).—Ibid. 

(Supreme Court, Appellate Division, Second Department.) 
Mere fact that unauthorized conditions are attached to certificate 
of necessity to operate motorbus line does not establish that 
certificate is void. (Tappan & Nyack Bus, Inc., vs. Public Serv- 


ice Co-Ordinated Transport et al., 270 N. Y. Supp. 16.) 


R. C. C. REPORT 


The Railroad Credit Corporation reported to the Commission 
May 4 that $14,038,634, or 19 per cent of the $73,854,111 fund 
created by pooling the proceeds of the emergency freight rates 
through March 31, 1933, had been repaid to the participating 
carriers up to April 30 this year. 

Seven distributions have been made to the participating car- 
riers since the Railroad Credit Corporation began on June 1, 
1933, the liquidation of its affairs, the largest refund having been 
made on April 30, at which time it amounted to $5,166,500, or 7 
per cent. 

Of the total amount distributed by the corporation, $5,986,357 
has been repaid in cash, and $8,052,277 has been credited on 
obligations due the corporation. 

In a letter addressed to participating carriers and accom- 
panying the report, E. G. Buckland, president of the corporation, 


said: 
The corporation’s cash receipts during April aggregated $2,050,777; 


consisting of $1,901,116 in reduction of loans, $148,813 for interest, 
and $848 for miscellaneous items. The payments on loans, made in 
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advance of maturity, were sufficient to permit increasing the dis- 
tribution authorized for April 30 from 1 per cent to 7 per cent. 

The seven distributions made since termination of the lending 
period on June 1, 1933, total $14,038,634, and represent a return to 
participating carriers of 19 per cent of their net contributions to the 
fund. Of this sum, $5,986,357 has been repaid in cash, and $8,052,277 
has been credited on obligations due the corporation. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended April 28 totaled 
608,654 cars, according to the American Railway Association. 
This was an increase of 19,201 over the preceding week, 69,845 
over the corresponding week of 1933, and 54,457 over the corre- 
sponding week of 1932. Miscellaneous loading totaled 242,360 
cars; merchandise, 165,390; grain and products, 26,507; forest 
products, 24,963; ore, 9,414; coal, 115,417; coke, 6,160; live stock, 
18,443. 

Loading of revenue freight the week ended April 21 totaled 
589,453 cars, according to the car service division of the Amer- 
ican Railway Association (see Traffic World, April 28). This 
was an increase of 10,616 cars above the preceding week, 92,941 
cars above the corresponding week in 1933, and 26,926 cars above 
the corresponding week in 1932. 

Miscellaneous freight loading the week ended April 21 totaled 
240,275 cars, an increase of 1,741 cars above the preceding week, 
53,446 cars above the corresponding week in 1933, and 35,901 
cars above the corresponding week in 1932. 

Loading of merchandise less than carload lot freight totaled 
165,671 cars, a decrease of 36 cars below the preceding week, but 
an increase of 5,225 cars above the corresponding week in 1933. 
It was, however, a decrease of 19,471 cars below the same week 
in 1932. 

Grain and grain products loading totaled 26,286 cars, a de- 
crease of 93 cars below the preceding week, 8,568 cars below the 
corresponding week in 1933, and 5,000 cars below the same week 
in 1932. In the western districts alone, grain and grain products 
loading for the week ended April 21 totaled 16,567 cars, a de- 
crease of 6,113 cars below the same week in 1933. 

Forest products loading totaled 23,885 cars, a decrease of 479 
cars below the preceding week, but 6,763 cars above the same 
week in 1933, and 4,079 cars above the same week in 1932. 

Ore loading amounted to 8,610 cars, an increase of 2,254 cars 
above the preceding week, 5,192 cars above the corresponding 
week in 1933 and 3,664 cars above the corresponding week in 
1932. 

Coal loading amounted to 100,426 cars, an increase of 4,077 
cars above the preceding week, 26,299 cars above the correspond- 
ing week in 1933 and 7,351 cars above the same week in 1932. 

Coke loading amounted to 5,629 cars, an increase of 238 cars 
above the preceding week, 2,557 cars above the same week in 
1933 and 2,028 cars above the same week in 1932. 

Live stock loading amounted to 18,671 cars, an increase of 
3,751 cars above the preceding week, and 2,027 cars above the 
same week in 1933. It was, however, a decrease of 1,626 cars 
below the same week in 1932. In the western districts alone, 
loading of live stock for the week ended April 21 totaled 15,163 
cars, an increase of 2,055 cars above the same week in 1933. 

All districts reported increases for the week of April 21 
compared with the corresponding week in 1933 and 1932. 

Revenue freight loaded by districts for the week ended April 
21 as compared with the corresponding period of 1933 was re- 
ported as follows: 


Eastern district: Grain and grain products, 4,453 and 5,462; live 
stock, 1,603 and 1,513; coal, 24,641 and 16,415; coke, 925 and 818; for- 
or pg and aoe ore, re and 654; merchandise, L. C. L., 

. an s ; miscellaneous, 60,626 and 40,832; total, . 

1933,, 108,965; 1982, 134,071. on ee 

egheny district: Grain and grain products, 2,439 and 2,871; 

live stock, 1,182 and 1,159; coal, 26,060 one 18,585; coke, 2,659 ate 

i 3 yey a os ore, 2,391 and 245; merchandise, L. 
a oD an . ; miscellaneous, 49,890 and 33,269; . 

117,129; 1933, 89,981; 1932, 115,643. aidivaipielaaan 

Pocahontas district: Grain and grain products, 329 and 284: live 
stock, 47 and 66; coal, 28,914 and 20,328; coke, 490 and 159; forest 
— 547 a 448; ~~ 4 Se merchandise, L. C .L., 5,255 
an . ; miscellaneous, 6, and 6,187; total, 1934, 42, : 
32,416; 1982, 34,825, ‘ om 

outhern district: Grain and grain products, 2,498 and 3,557; liv 
stock, 676 and 798; coal, 10,930 and 8,919; coke, 247 and 270; forest orod- 
we Ot and — ore, + and 106; merchandise, L. C. L., 29,030 
an " : miscellaneous, ,316 and 34,838; total, 1934, . 
82.218; 1833, 35 OE. 4 a 934, 88,278; 1933, 

orthwestern district: Grain and grain products, 6,458 and 9,219; 
live stock, 3,486 and 3,502; coal, 3,873 and 2,995; coke, 1,065 and 505; 
forest products, 6,951 and 4,969; ore, 2,124 and 855; merchandise, L. 
C. L., 19,541 and 18,508; miscellaneous, 26,181 and 19,307; total, 1934 
69,679; 1933, 59,860; 1982, 183,540. , , 

entral western district: rain and grain products, 6,876 ad 
9,118; live stock, 8,752 and 7,217; coal, 4,605 and B.539: coke, 206 aad 
138; forest products, 4,194 and 2,701; ore, 1,929 and 1,387; merchandise, 
L, C. L., 23,417 and 22,186; miscellaneous, 34,980 and 28,627; total, 1934 
84,959; 1933, 76,913; 1932, 82,978. , 

Southwestern district: Grain and grain products, 3,233 and 4,343; 
live stock, 2,925 and 2,389; coal, 1,403 and 1,846; coke, 37 and 61; for- 
est products, 3,157 and 1,926; ore, 209 and 128; merchandise, L. C. L., 
12,561 and 12,196; miscellaneous, 24,848 and 23,769; total, 1934, 48,373; 
1933, 46,158; 1932, 46,216. 

Total, all roads: Grain and grain products, 26,286 and 34,854; live 
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stock, 18,671 and 16,644; coal, 100,426 and 73,127; coke, 5,629 and 3,072; 
forest products, 23,885 and 17,122; ore, 8,610 and 3,418; merchandise, 
L. C. L., 165,671 and 160,446; miscellaneous, 240,275 and 186,829; total, 
1934, 589,453; 1933, 496,512; 1932, 562,527. 


Loading of revenue freight in 1934 compared with the two 
previous years follows: 





1934 1933 1932 

Four weeks in JQ@NUATY .«..... cece. 2,177,562 1,924,208 2,266,771 
Four weeks in February ............ 2,308,869 1,970,566 2,243, 22) 
PIVG. WOGES Th MATCH o6iccccccescvces 3,059,217 2,354,521 2,825,798 
TSE GHOG BUTE FT sieccscccorcesews 557,887 492,061 545,623 
WHGGK GUGCE BOTT 14 icc cccccccckees 578,837 498,182 566,826 
WHOGK GEOR BOP F8 oksciccecccivces 589,453 496,512 662,527 
WON. dcknieeekasswatusaseeeienena 9,271,825 7,736,050 9,010,766 





Cc. & N. W. TAX CASE 


The Supreme Court of the United States has granted a 
petition for a writ of certiorari to the United States Circuit 
Court of Appeals for the tenth circuit in No. 892, Thomas C. 
‘Rowley, treasurer of Converse county, Wyo., et al., petitioners, 
vs, Chicago & North Western, a suit brought by the carrier to 
enjoin petitioners from collecting the full amount of taxes levied 
against the carrier’s property in Wyoming. 


GOVERNMENT REGULATION 


‘Tt becomes inevitable that the entire structure of govern. 
mental regulation of transportation agencies must be reviewed 
and fundamental changes made to adapt it to the changes which 
have occurred and to the existing needs of the public,” says 
Alfred P, Thom, associate general counsel of the Association of 
Railway Executives, writing in the April issue of the Virginia 
Law Review. The article is captioned “Railroad Regulation by 
the National Government” and reviews the development of rail- 
road regulatory law in this country and the reason for it. 

The right of the government to regulate the railroads is 
unquestioned, according to Mr. Thom, but, in developing the 
reasons, judicial and moral, justifying past regulatory enactments 
affecting the railroads, he finds that failure to apply similar 
regulation to transportation agencies more recently developed 
defeats the purpose of railroad regulation. 

The first three sections of the interstate commerce act, 
providing for reasonableness of rates, and prohibiting discrimina- 
tion and preference, he designates as the “moral code” of 
regulation. 

“As hereinbefore indicated,” he argues, “the controlling rea- 
son for subjecting the railroads to governmental regulation was 
to prevent unjust discrimination in their charges and in their 
facilities and service, as between persons, localities, and com- 
modities, so that all having occasion to use them should be 
placed on a basis of ‘equality of opportunity’ in participating 
in the business of the public and so that, by express provisions 
of law, chaos in business should be destroyed, and order, in 
commercial transactions, should be established and maintained. 

“If, however, their (the railroad’s) competitors have come 
to enjoy a substantial volume of the traffic that moves in the 
channels of commerce, as is the fact and has been expressly 
held to be the case by the Interstate Commerce Commission, 
and are not regulated but left free to make unjust discrimina- 
tions, in respect to persons, localities, and commodities, to give 
rebates and special favors and to transact their business on 
secret terms, it is obvious that there can be no such thing as 
order in business and that the conditions of chaos and inequality, 
so feared and so hurtful in the past, have been reinstated.” 

The principles that should be controlling in reaching sound 
conclusions as to the form and substance of the changes neces- 
sary to be made in the federal system of regulation of transporta- 
tion, he says, are few and simple. He outlines them as follows: 


1. Nothing should be done in the way of governmental regulation 
that is not justified by the public interest, the public being compre- 
hensively considered as embracing the producer, the distributor, the 
consumer, the tax-payer, and all others, who, in any proposal which 
is presented, are so related to the subject as fairly to be entitled to 
be considered as constituting a part of the public. From this it fol- 
lows that no regulatory legislation should be approved which is in- 
tended to promote or advance any merely private interest as such, 
when such interest is unrelated to the — welfare; 

2. It is vital to the public interest that an adequate and efficient 
system of rail transportation be at all times maintained; 

8. There are agencies of transportation, other than rail, which 
have been found valuable and useful to the public, and, to the extent 
that they can be economically justified, should be preserved; 

4. Every person desiring to use an agency of commercial trans- 
portation should have a right to do so on equal and stable terms, and 
to that end, as to all agencies of commercial transportation, proper 
stability of rates and practices must be assured and all unjust dis- 
crimination, as between persons, localities and commodities, must be 
prevented. 


PETROLEUM CARRIER CODE 


Hearing on the code of fair competition for the inland water 
petroleum carrier trade, set for May 10, has been postponed to 
May 25, 10 A. M., Room 530, Investment Building, Washington, 
D.C. 
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COORDINATOR’S TERM EXTENDED 


The Trafic World Washington Bureau 


President Roosevelt has decided to extend for one year from 
June 15 Title I of the emergency railroad transportation act 
under which Coordinator Eastman is studying various phases 
of the transportation problem. Mr. Eastman will continue to 
serve as coordinator. The act was approved June 16, 1933. 
It provided that Title I ‘‘shall cease to have effect at the end of 
one year after the effective date, unless extended by a proclama- 
tion of the President for one year or any part thereof.” 

This extension will enable the coordinator to complete the 
program he has mapped out. Several studies, such as those 
relating to passenger and carload traffic, are now under way. 

President Roosevelt, in letting it be known that he would 
extend Title I for one year as provided in the act, indicated he 
had nothing special in mind to recommend to the coordinator, 
feeling that the latter would have all he could do to complete 
his program. 

In the event that Congress does not take up transportation 
legislation, as already recommended by Mr. Eastman, at this 
session, the extension of his term of office will enable him as 
coordinator at the next regular session of Congress, which will 
begin January 1, 1935, to assist in the preparation of transporta- 
tion legislation that may be considered at that session. If legis- 
lation dealing with competing agencies of transportation is not 
enactéd by Congress in any event at the next session, while 
the coordinator is still in office, the outlook for regulatory 
control of the highway and waterway carriers deemed neces- 
sary in the interest of equalization of regulation will be dismal. 


PRESS FOR FOURTH SECTION ACTION 


The Trafic World Washington Bureau 


Representatives of the National Industrial Traffic League, 
the railroad managements and railroad labor, called on Presi- 
dent Roosevelt May 4 to urge him to express approval of Con- 
gress taking up at this session the Pettengill bill amending the 
fourth section of the interstate commerce act. 

Fred. M. Renshaw, president of the league, told the Presi- 
dent the major question was whether or not, in order to meet 
competition, railroads should be permitted to make rates lower 
for the movement of traffic for long hauls than for shorter in- 
termediate hauls. 

President Roosevelt told them he would take the matter 
up with the interstate commerce committees. He indicated 
his position to be that, unless taking up the bill would delay 
early adjournment of Congress, it should be acted on at this 
session. 


FOURTH SECTION REVISION 


The railroads as a whole and the country as a whole have a 
“direct and substantial” interest in revision of the fourth sec- 
tion of the interstate commerce act, according to a sixteen-page 
pamphlet issued by the Western Railways’ Committee on Public 
Relations, entitled, “A Competitive Handicap.” The fourth sec- 
tion has “proven so restrictive under changing competitive con- 
ditions that the railroads have confronted since 1920 that prac- 
tically unanimous agreement has developed that the policy must 
be revised in the interest of both shippers and carriers,” it is 
asserted. Reference is made to statements and recommendations 
on the subject by the Federal Coordinator of Transportation, the 
Commission, the National Transportation Committee, the Na- 
tional Industrial Traffic League, and others. The legislative his- 
tory of the act and circumstances surrounding it are reviewed 
at length, 

A decrease of more than three billion dollars in the annual 
operating revenues of the railroads since 1929, with resultant re- 
ductions in railroad employment and purchases, “has created a 
public necessity that must be met speedily if the railroads are 
to be enabled to contribute normally to national business recov- 
ery,” says the pamphlet. It holds that the decrease is not wholly 
due to the depression. While the western railroads have suf- 
fered most accutely from the existing fourth section legislation, 
and policies controlling its application, the only interests bene- 
fiting from its enforcement are competing, unregulated trans- 
portation companies, declares the statement. 

“The policies under which traffic has been diverted from 
the railroads to their unregulated competitors,” it is stated, 
“have been particularly damaging to western railroads, because 
they, in the main, serve more sparcely populated sections and 
correspondingly handle a less dense traffic under natural condi- 
tions, though the necessities of the west require standards of 
service in every way comparable to those maintained in the east 
and south.” 

A new treatment of the subject, in the light of changed 
conditions, it is called for, it is said. 

A part of the general argument follows: 
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Must Meet New Conditions 


Obviously, the fourth section as now written and applied does 
not fit conditions as they are today, and it is apparent that it inter- 
feres with the flexibility necessary to enable the continuing readjust- 
ments which the constantly changing conditions, to be reasonably an- 
ticipated in all fields, will require. 

Changed conditions have removed much of the reason for complete 
regulation of the railroads that seemed to be called for when they 
were practically alone in the transport field, and the economic com- 
petition now existing may be depended upon to decide the rate ques- 
tion, and in the public interest it should be permitted to do so freely. 
The questions involved are not local or sectional, and are much more 
important than the relation between rates to intermountain territory 
and the Pacific coast which has so largely influenced fourth section 
regulation. Indeed, the issues touch the interests of the industries 
and people of all middle western states as intimately as they do those 
of the intermountain territory. 

In discussions of questions related to placing all competing agen- 
cies of transportation under corresponding and equal regulation, it is 
frequently asserted that modification of railroad regulation rather 
than increased regulation of other carriers is the sounder policy. Cer- 
tainly, then, proposal that the railroads be relieved of prohibition 
that deprives them of equality of opportunity to meet the onslaughts 
of their unregulated competitors, can not be criticized in view of the 
fact that, with the proposed modification of the fourth section, the 
railroads will continue to be regulated under sections one, two and 
three of the interstate commerce act, requiring that rates be just 
and reasonable and forbidding discriminations, regulations from which 
their highway and intercoastal competitors are free. 


Freedom of Managerial Initiative 


Railroad management has been criticized rather generally on the 
score that it has been lacking in initiative and resourcefulness in 
meeting the problems presented by developing competition. Efforts of 
railroad management to secure fourth section relief since 1920, that 
would permit them to compete with the canal routes in the transcon- 
tinental field, have met almost uniformly with rejection by the In- 
terstate Commerce Commission, not on the score that rates proposed 
were unjust or unreasonable or discriminatory, not that rates proposed 
to be continued at intermediate points were unreasonable, not that 
there was absence of actual and compelling competition, and not that 
the additional traffic restored to the rails through competitive rates 
would fail to increase the net revenues of the railroads, but wholly 
on the score that the competitive rates proposed were not, in the 
judgment of a majority of the Commission, “reasonably compensatory”’ 
to the railroads. 

Railroad managements take the position, particularly under the 
keenly competitive conditions now existing, that determination whether 
rates are compensatory is a managerial function, and that, if given 
opportunity, they can make rates to meet competition which will give 
to them more than the ‘out of pocket’’ cost of handling the added 
traffic, and thereby increase net revenues. 

It is further the position of the railroads that the purpose of 
regulation should be to protect the public against exploitation and 
to secure to it adequate and dependable service, rather than to “‘run 
the business of transportation,’’ or to favor or to handicap any form 
of transportation with relation to any other form. To permit the rail- 
roads to make rates that will enable them to secure, with profit to 
themselves, some portion of the traffic which is being diverted to 
their unregulated competitors under present conditions will assuredly 
add something to railroad net revenues, and to that extent decrease, 
and not increase, the burden that must be borne by other traffic. 


Influence Toward Lower Rates 

In casual observation, a policy under which a higher rate is 
charged for a shorter than for a longer haul may seem subject to 
criticism, but on careful examination it is manifestly in line with 
sound practice, both from the public and carrier standpoint. Density 
of traffic is universally recognized as a potent influence toward low 
rail rates, for the reason that so large a portion of the cost of main- 
taining railroads, and providing regular and dependable service, is 
fairly constant regardless of the volume of traffic. Unit costs of 
moving traffic do not move upward in proportion to increase in traffic 
volume. Many elements of railroad transportation eost do not vary 
greatly with the tonnage handled. 

A railroad normally would not increase its expense by one-tenth 
if it could find a way to increase its traffic ten per cent. Instead, its 
increased expense would be very much less than one-tenth. On the 
contrary, if the railroad suffered a loss of one-tenth of its business, it 
would not normally find it possible, as a result of that loss, to re- 
duce its expenses one-tenth. 

The soundness of the policy, from a transportation standpoint, of 
making rates which are rather lower than normal where competitive 
conditions compel such rates, to either hold or retain traffic which 
would otherwise be lost, is generally recognized. The only objection, 
from the public standpoint, is not that it is an unwise business policy 
for fhe carrier, but that it may operate to the disadvantage of terri- 
tory required to pay the normal rate. 

The policy of ‘long and short haul’’ regulation has been built up 
in response to this latter and short-sighted objection. That it is mis- 
taken is clearly evidenced by consideration of several factors that may 
not be disregarded in determining the policy that will best promote 
the broadest interest. 


FOURTH SECTION REPEAL 


Repeal of the long-and-short-haul clause of the fourth sec- 
tion of the interstate commerce act is advocated in a thirty-one 
page pamphlet prepared by James P. Haynes, executive vice 
president of the Chicago Association of Commerce and chair- 
man of the fourth section committee of the National Industrial 
Traffic League. He appeals for support of the Pettingill bill, 
H. R. 8100, which would accomplish that end and which is 
supported by the League. Among other things, Mr. Haynes 
argues that repeal of the clause would be a “first step” in re- 
turning managerial discretion to railroad management, and that 
it would be in line with a policy of maintaining a flexible rate 
structure such as to enable industry and commerce to prosper 
and give the railroads a fighting chance for much needed rev- 
enue, 

Repeal of the long-and-short-haul clause, he says, would not 
jeopardize the interest of shippers, but, on the contrary, would 
be directly in their interest, as other sections of the interstate 
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commerce act give adequate protection against unreasonable 
rates at intermediate points and against discrimination as be- 
tween communities. Not the least of the evils of the fourth 
section, as he sees it, is an excess of litigation it imposes on 
shippers and carriers alike in an effort to maintain a rate struc- 
ture that is suited to the needs of commerce and industry. He 
likens the burden of that litigation, and the expense attached 
to it to that occasioned by the valuation act, now repealed. 
Changing conditions in the transportation field and in industry 
figure prominently in his argument. 

“We live today in a new transportation world,” he says. 
“The investment in highway and waterway transportation facil- 
ities now approximately equals the value of the railroads . 
The restrictive legislation placed upon the rail carriers at the 
time when they had a monopoly on transportation is no longer 
necessary and the time has come when some of these restric- 
tive provisions should be repealed. The industries of the coun- 
try can best be served by a flexible adjustment of rates, so that 
changes can be made to keep pace with changed conditions.” 

The railroads, like all other industries, must be allowed to 
obtain revenue where they can get it, so long as injustice is 
done to no one, he insists. They must keep their plant employed 
in such way as to spread costs over the entire organization. The 
people of the country, he asserts, are “fed up” with “frozen” 
rate structures and properly demand relief from legislative in- 
terference with intelligent adaptation of the country’s transpor- 
tation facilities to its needs. “The American shipper wants what 
he wants when he wants it,” he declares, saying that perpetua- 
tion of the long-and-short-haul clause and similar restrictions 
on managerial discretion stands in the way of this. 

While, at first, it might seem that it was reasonable to 
prohibit the charging of less for a longer haul than for a shorter 
haul, the latter being contained within the former, he holds 
that ‘‘a careful analysis of the situation will show clearly that 
to permit a lower charge at the more distant point will not 
create discrimination but, on the contrary, is advantageous to 
the intermediate point at which the higher charge is assessed. 
Everyone knows that transportation charges, no more than the 
charges of any other industry, cannot be based exactly upon 
the cost plus the same proportion of profit for each unit han- 
dled, but that a greater degree of profit must be derived from 
some units and less from others in order that the plant may 
continue to operate. If rail carriers are permitted to meet the 
competition of some other agency at the more distant point, and 
derive something more than the actual cost of transportation 
from the handling of this traffic, it will, to this extent, relieve 
the burden from the intermediate point.” 

In this connection he points out that only about one-third 
of the total expenses of a railroad are directly affected by the 
taking of additional traffic, saying: 


The principle of apportioning the cost of transportation to the 
different commodities, resulting in a greater amount of profit on 
some than on others, has-always been applied and must of necessity 
continue if low-valued, heavy-weighted commodities are to be per- 
mitted to move. This practice is applied by all industries and a 
greater profit is derived on specialties of high value than upon some 
of the heavier basic commodities. The wholesale grocer does not 
make the same profit on sugar that he does on some of the specially 
prepared food products, nor does the hardware dealer make the same 
profit on wire nails that he does on high classed brass and bronze 
a hardware or other valuable articles, yet the grocer must 
carry the sugar and the hardware dealer must handle nails. So the 
rail lines must handle the heavier and lower valued commodities with 
a much smaller margin of profit than necessary, on the average, to 
maintain and operate their transportation system efficiently. If addi- 
tional traffic can be obtained for the longer haul at some profit to 
the rail lines, it will, to that extent, help to defray operating costs 
necessary to maintain and operate their transportation system effi- 
— —_ which must be paid for by the traffic available to the 
rail carriers. 


On the subject of discrimination he says, among other 
things: 


To permit rail carriers to make rates in order to participate in 
traffic at competitive points and maintain higher rates at interme- 
diate points will not result in unjust discriminatfon against such inter- 
mediate points. Whatever agency provides the means of transportation 
between the two terminal points fixes the rates at which the traffic 
must be moved and the more circuitous lines or agencies desiring to 
meet this competition must make comparable rates or withdraw en- 
tirely from the business. If the rail carriers desire to meet the rates 
established by water lines between ports, they create no discrimina- 
tion at intermediate points, if higher rates are maintained at such 
points, as the lower rates between the two ports are already available, 
and the only effect is to permit the rail lines to participate in this 
traffic. To the extent that the rail carriers may receive a share of the 
business, it helps at the intermediate points in defraying the neces- 
sary cost of maintaining the rail transportation system. 


Transcontinental Situation 


Speaking to the transcontinental situation, he contends that 
to give the railroads the relief advocated would not destroy 
water transportation, as frequently charged: 

The public and congressional discussion of this subject often times 
centers around the Transcontinental-Panama Canal situation, but it 
should be understood that industry and business throughout the coun- 
try are vitally affected and almost every rate charged for the trans- 
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portation of property is in some manner affected by the Fourth Sec- 
tion. Because the transcontinental situation has been so often dis- 
cussed it is pertinent here to briefly refer to this situation. 

It has been the position of the intermountain interests that not- 
withstanding the lower rates to the Pacific coast ports which the rail- 
ways did not create and for which they are not responsible, that the 
railroads should not be permitted to compete for this traffic except at 
the rates which they are willing to observe as maxima at inter- 
mediate destinations. It is obvious that the intermountain interests 
do not seem to realize that to permit the transcontinental lines to 
participate in the traffic to the Pacific coast ports does not discrimi- 
nate against the intermountain territory, but, on the contrary, would 
result in lowering the cost of transportation at the intermediate 
point. Furthermore, it would result in increased development in the 
intermountain territory and give employment to the people of those 
communities. The reduced or lower rates which the transcontinental 
rail lines seek to apply are now available by water transportation and 
any handicap under which the intermountain industries may labor as 
the result of the lower rates to the Pacific coast ports is not caused 
by the rail lines’ endeavor to meet these lower rates, but by the rate 
jan established by water lines operating through the Panama 

mmel. ... 

The repeal of the fourth section will not destroy nor hamper the 
development of water transportation. Section 500 of the transporta- 
tion act would remain in effect and this section provides that both 
water and rail transportation shall be fostered and preserved in full 
vigor. Section three would prevent unduly discriminatory rates and 
under the minimum rate powers given the Interstate Commerce Com- 
mission the Commission could prevent rates lower than necessary to 
meet water competition. The rail carriers should be given a fair op- 
portunity to exercise their managerial discretion in meeting competi- 
tion of other transportation agencies, and through such competition 
the shipping public will secure the most economical and best trans- 


portation service. 
The Railroad Job a 


The rail lines have invested large sums in fixed and permanent 
equipment, which, because of its nature, can not be readily moved or 
transfessed so as to take advantage of traffic developments in differ- 
ent localities. To this extent rail lines are different from steamships 
and motor truck carriers which can readily change their field of op- 
eration to other localities and other countries where more profitable 
operations are available. Furthermore, the railways are indispensable 
to a large majority of the people and for the many varieties of traffic 
where other forms of transportation are not available or are not 
capable of carrying the quantity or type of traffic offered. 

But how will these railways be prepared in this respect if they 
are denied the right to compete for any traffic at all times on terms 
of fair parity with their intercoastal rivals wherever they show their 
ability so to do? In deciding the transcontinental fourth section cases 
of 1915, the Commission pointed out that both rail and water lines 
were to be carriers of traffic between the two coasts. But circum- 
stances have arisen and may again arise where the transcontinental 
lines must carry it all, and since they must be so prepared for emer- 
gencies they should be permitted to share in it at all times in so far 
as they can show their ability to do so without creating any discrimi- 
nation or inflicting any burden on anyone, anywhere. 

The diversion of traffic which western railroads were built up to 
carry and upon which they must naturally depend, is shifting an un- 
fair proportion of the cost of maintaining the rail system in the west 
to those who require this railroad service. 


In developing his contention as to the expensiveness of re- 
taining the long-and-short-haul clause he calls attention to the 
restrictions it places on the railroads in operation of their trains 
and to litigation costs incidental to compliance with it. “In 
every major revision of rates,” he points out, “the question of 
technical departures from the fourth section is gone into, in- 
volving many hundreds of pages of testimony to demonstrate 
that such relief is necessary and that unjust discrimination will 
not result from the application of the proposed rates or prac- 
tices.” The hundreds of fourth section applications with which 
the Commission must deal are cited, and specific reference is 
made to numerous individual cases. “In certain cases,” he says, 
“the carriers, being forced to adjust their rates because of some 
fourth section order, often find it necessary to relate the rates on 
certain commodities to the class rate structure, or to cancel 
an adjustment of rates because of an outstanding fourth section 
order, resulting in increased rates to the shipping and consum- 
ing public.” In other cases, the involved technicalities result- 
ing from the fourth section cannot be surmounted until long 
after the need for which the suspended rates were published 
has passed, or the traffic has gone to other transportation 
agencies, he says. 


“The adverse effect upon that part of the community which 
must use railroad service of the diversion of heavy competitive 
traffic from the rail lines has grown progressively,” he says, 
“and this must continue until the rail lines are permitted to 
reenter the competition. Every shipper who requires railroad 
transportation is interested in seeing that the railroads are not 
denied the opportunity to secure any additional traffic which 
will add to and not subtract from their net revenue; and will 
subtract from and not add to the contribution toward mainte- 
nance of the railroad enterprise which must now be obtained 
from the products that necessarily move by rail.” 


RAILROAD SIX-HOUR-DAY BILL 


Representative Withrow, of Wisconsin, has started a move- 
ment in the House of Representatives to take the six-hour-day 
bill, sponsored by the railroad labor organizations, away from 
the House committee on interstate and foreign commerce. The 
committee has held hearings on the bill, as has the Senate com- 
mittee, but neither has acted on it. 
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CHAMBER OF COMMERCE MEETING 


The Trafic World Washington Bureau 


Declaring there was reason for “conservative optimism” in 
the recovery situation, Henry I. Harriman, president of the 
Chamber of Commerce of the United States, opening the twenty- 
second annual meeting of the chamber, May 2, touched briefly 
on the subject of transportation in asserting that America had 
not begun to reach its destined goal. 

“Air transportation is in its infancy,’ said he. “Speeds have 
risen from one to two hundred miles per hour, and it is probable 
that a speed of three hundred miles per hour will be attained by 
commercial lines in the near future. 

“Railroad transportation must be modernized. The swift, 
lightweight Diesel engine train, now in its experimental stage, 
foreshadows an improved transportation that will indeed 
make our present system of rail travel seem inadequate.” 

S. T. Bledsoe, president of the Atchison, Topeka and Santa 
Fe Railway System, at a round table conference meeting, sum- 
marized legislative recommendations of Coordinator Eastman 
looking to regulation of highway and waterway carriers and 
referred to an appeal made by J. L. Keeshin, of Chicago, presi- 
dent of the National Highway Freight Association, urging Presi- 
dent Roosevelt to place highway transport under federal regula- 
tion as an immediate move to solve the problems of the trucking 
industry. He also referred to the recommendations of the Trans- 
portation Conference of 1933-34, including that urging equality 
of regulation. 

“The railway executives have long believed that the public 
interest and fairness to the railroads as competitors of those 
who conduct transportation of persons and property on the 
highways and waterways require that there should be regulation 
of such highway and waterways transportation comparable to 
that imposed upon the railroads, not identical in every respect, 
but equally effective to that to which the railroads are subject,” 
said he. 

Mr. Bledsoe said there could be no equality of opportunity in 
the transportation field so long as the government was engaged 
in or was subsidizing any form of competitive transportation, 
or so long as the railroads were prohibited from engaging i 
other forms of transportation. 

“The national recovery program,” said he, “in dealing with 
the transportation situation is reversing its processes as applied 
to agricultural and other production where there is an excess 
of public needs. The expenditures by the federal government for 
transportation facilities, both by highway and water, is being 
continued in even much greater volume than when a much larger 
amount of traffic was moving.” 

No permanent measure for coordination of railway, highway 
and waterway transportation facilities can be established until 
such transportation agencies are all brought upon an equitable 
basis of economic equality, according to Mr. Bledsoe, who con- 
cluded as follows: 


I summarize what appeals to me as the proper basis of coordinat- 
ing and maintaining adequate transportation service, and establish- 
ment of equality of all shippers, passengers and transportation agen- 
cies as follows: 

1. Coordination of all transportation facilities and services in such 
manner that each facility will be so employed as to best serve the 
public needs and that railroads be authorized to engage in other forms 
of transportation on equal terms with others. 

2. Reasonable, just and constructive regulation of rates, prac- 
tices, accounting, safety, hours of service, responsibility and services 
of all forms of transportation. 

3. Discontinuance of competition by the United States with, and 
the subsidizing either directly or indirectly of any form of transpor- 
tation. 

4. All transportation agencies should be self-supporting. They 
should be tax payers and not tax consumers. 

5. Each transportation agency should bear its fair share of the 
cost of Federal, State And Municipal government and the education of 
the youths of the territory it serves. 

6. In the public interest and in fairness to all forms of trans- 
portation rates should be prescribed that will yield, after the payment 
of all expenses, a fair compensation for the services rendered and a 
reasonable return on the value of the property employed in rendring 
the service. 

7. The history of the development of transportation in this 
country demonstrates beyond controversy that we cannot have equal- 
ity in treatment of shippers without regulation; that discrimination 
and preferences are the inescapable results of unregulated competi- 
tion, that the situation is aggravated where one agency is fully regu- 
lated and another agency is without regulation or partially or inade- 
quately regulated. Reasonable prosperity of the transportation com- 
panies is necessary to sustain an adequate transportation system in 
the public interest. Possibility of such prosperity and the possibility 
of adequate and efficient transportation agencies are imperiled by 
unregulated competition. I do not believe that it is possible to pre- 
scribe a workable plan for the general coordination of all transporta- 
tion facilities, or one that will stand the test of experience. Nor do I 
believe much in the way of expedition can be accomplished by legis- 
lation designed to compel coordination. Regulation of the character 
above described would open the way and give a fair opportunity for 
such coordination as may be in the public interest. 


Eastman Address 
Coordinator Eastman told of his work in an address the 
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night of May 2 before the meeting of the National Association of 
Commercial Organization Secretaries held in connection with 
the chamber meeting. 

“Parenthetically I may remark that at first the railroads 
were disposed to look askance at the voluminous questionnaires 
which my staff has sent out, but that skepticism has largely dis- 
appeared because the very process of answering the questions 
has proved helpful,” said he. “It has brought many things to 
light which were in danger of being overlooked, largely because 
they were looked at every day.” 

Mr. Eastman said his own guess was that “we are on the 
verge of important and rather radical changes in both freight 
and passenger equipment and service.” 

Following traffic surveys now under way, Mr. Eastman said 
there would be a study, not yet begun, of the methods used by 
the railroads in advertising and soliciting and selling their 
services, 

“Many of these methods are time-honored,” said he, “but we 
want to compare them with methods which are in use in other 
industries, for we suspect that important improvements are 
possible.” 

In discussing the railroad labor problem, the coordinator 
said he had strong hope that as business and traffic conditions 
improved, the employes would respond to the need for operating 
the railroads with the utmost efficiency and economy, the refer- 
ence being to elimination of waste that would eliminate some 
jobs. Continuing, he said, in part: 


_ I come, now, directly to my duty to recommend further legisla- 
tion for the improvement of transportation conditions generally. I 
have already made two reports on this subject. The first of these re- 
ports considered whether there is need for any major change in 
the conduct and organization of the railroad industry. * * * Neithér 
public ownership nor a grand consolidation plan was favored under 
present conditions. The subject of public ownership and operation 
was discussed fully and frankly, however, for it is a subject about 
which the country ought to be thinking. If the railroads are to be 
supported by private capital, a higher level of earnings will be nec- 
essary for the future, in my opinion, than has prevailed in the past. 
In view of the difficulties ahead of the railroads, it is not at all im- 
possible that we may, like many other countries, find ourselves in a 
situation where we can no longer depend on private enterprise to 
carry on this public business of transportation. If that time should 
arrive, we must be prepared for it. My own personal conviction, 
based on considerable thought, research, and experience, is that it 
is entirely possible to devise a plan for public ownership and opera- 
tion which will avoid many of the dangers which are commonly be- 
ileved to be inherent in it. I should like to enlarge upon that state- 
ment, but time does not permit. 

The main theme in my second report is that the time has come 
to bring all of the major forms of transportation under even-handed 
federal regulation by a single body, the Interstate Commerce Com- 
mission. The alternatives are clear. Either this must be done, or 
we must let down the bars for the railroads and trust to the doc- 
trine of the survival of the fittest in a free-for-all fight between the 
competing forms of transportation. If I read history and past ex- 
perience aright, this latter alternative could result only in many bank- 
rupt and unsafe properties, bad labor conditions, flagrant favoritism 
in rates with the benefit going to the big shipper and the big com- 
munity, and an uncertainty and instability which would be demoraliz- 
ing to industry in general. It would precipitate the same conditions 
which brought about the beginning of federal regulation of the rail- 
roads in 1887. We are drifting rapidly into such chaotic conditions at 
the present time, and the only escape, as I see it, is the stabilizing 
influence of federal regulation. 

Let me make it plain that I realize full well that the problems and 
conditions whiéh will have to be dealt with are not the same for the 
water carriers and the motor carriers as for the railroads. No regu- 
lation will be worthy of the name which does not adjust itself to 
those differences. The Commission must have at its command the 
services of men who have intimate knowledge of the peculiar prob- 
lems of each of these forms of transportation. On the other hand, 
no regulation can cope adequately with the situation unless it is cen- 
tralized in the hands of a single body, for coordination and mutual 
adjustment are the keys to any successful regulation. The objective 
is to provide a complete transportation system for the country which 
will furnish service at the lowest reasonable cost, utilize all forms of 
transportation to that end, provide for free interchange and joint 
service, where desirable, permit competition where it can be carried 
on — loss or waste, but suppress it where it is not economically 
sound. 

It is hardly necessary to say that I realize that the particular 
bills which I have recommended for the regulation of water carriers 
and motor carriers are not perfect. Some amendments have already 
been suggested which I know are improvements, and no doubt others 
will be offered. My mind is entirely open on such details. On the 
major proposition, that centralized regulation is sorely needed, it is 
closed. I realize the difficulties which will be met, but I see no rea- 
son for failing to set our hands to the plough because some rocks are 
likely to be encountered. No problem ever was or will be solved in 
that spirit, and those who raise these practical difficulties have, so 
far as I have been able to see, no sound alternative to offer. Regu- 
lation is proposed with no idea of suppressing any form of transpor- 
tation. They are all here to stay; they all have their proper place in 
the general scheme of transportation. The essential thing is to find 
that place, protect them in it, and avoid the waste and destruction, 
discriminations, and general instability which will otherwise be hte 
certain fruits of unrestrained competition. 

I should like to talk more on this subject, and to touch upon other 
reports which we have in the mill. Soon I hope to issue a report on 
the much-debated subject of public subsidies, direct or indirect, to 
the various forms of transportation. We may not reach conclusions 
on this matter which will be satisfactory to all, but we hope to add 
appreciably to the sum total of public knowledge. 

Let me in closing say that I am optimistic about the future of 
transportation in this country. In our work we have had splendid 
cooperation from the railroads, from other transportation agencies, 
from the equipment industries, from commercial organizations and the 
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transportation-using public generally, and from the Commission, There 
is the best of spirit everywhere and a keen desire to find the answer 
to our transportation problems. I believe that we are on the verge 
of far-reaching developments and improvements. As I said at the 
outset of these remarks, transportation is in a period of flux and 
rapid change. It is a period of what may be called accelerated evolu- 
tion. The milk is being churned, but I confidently expect good butter 
in the end. i 
Shipping Code and Bus-Rail Rates 


The proposed code for the shipping industry was explained 
by Ira A. Campbell, counsel for the American Steamship Owners’ 
Association, at a round table conference on transportation. In- 
stead of opposing the code, he said, shippers should be its strong- 
est supporters “for it will bring to the shipping public oppor- 
tunities for participation in transportation rate making never 
before enjoyed.” 


Arthur M. Hill, president of Atlantic Greyhound Lines, and 
president of the National Association of Motor Bus Operators, 
reviewed the bus-rail rate situation as it had been developed 
recently in the hearings before the Commission and the NRA, 
and expressed hope that agreement in the situation could be 
obtained. 


Trucking Situation 


The trucking situation was discussed by Ted V. Rodgers, 
president of American Trucking Associations, Inc., who asserted 
that trucking essentially was a small-unit operation and a wholly 
different “animal” than railroading “and yet all the pronounce- 
ments that have come forth recently from the office of the fed- 
eral coordinator with respect to the transportation problem are 
predicated on the assumption that what is sauce for the goose 
is sauce for the gander; that is, that trucking can be made to 
conform to the schedules, practices and requirements of rail- 
road operation.” 


Mr. Rodgers charged that rate-cutting by railroads to meet 
truck competition was not resorted to as an aid to the shipper 
particularly but to destroy truck transportation. Rate-cutting 
among truck operators, he said, could be handled under the truck- 
ing code of fair competition. He said the code afforded the first 
real opportunity to stabilize trucking rates. He said if the 
code could accomplish what it was intended to accomplish, that 
is, the elimination of cut-throat competition within the industry, 
“there will be little need for federal regulation of trucking rates 
under the Interstate Commerce Commission or any other fed- 
eral agency.” 

General Ashburn 


In discussion at the transportation conference Major Gen- 
eral Ashburn, of the government barge line, said proposals to 
regulate competing forms of transportation represented efforts 
to put them out of business, and that if the government discon- 
tinued its barge operations inland waterway transportation would 
be destroyed because private lines could not stand the onslaughts 
of the railroads. This brought an expression of view from Mr. 
Bledsoe to the effect that General Ashburn’s statement was an 
admission that barge lines could not support themselves. An 
assertion by General Ashburn that the government barge lines 
had not cost the public money was challenged by E. G. Buck- 
land, chairman of the board of the New York, New Haven & 
Hartford, who made the point that if the government had paid 
interest and taxes on its investment, as private capital would 
have to do, the picture would not be as painted by General 
Ashburn. 

Judson C, Welliver, representing the American Petroleum 
Institute, said that the railroads, which he characterized as 
“obsolescent and decadent,” were seeking legislation to destroy 
highway transportation. He said highway transportation had 
paid its way, citing figures often quoted for this purpose. Mr. 
Buckland disagreed with Mr. Welliver’s conclusions because his 
figures omitted the large expenditure in city streets. 


M. W. Harrison, president of the Security Owners’ Associa- 
tion, said the idea that the railroads were passing out was 
ridiculous. He held that much of the opposition to regulation 
of highway transportation came, not from the truck operators, 
but from the sales departments of motor vehicle manufacturers 
and oil companies. He noted that a number of the high grade 
motor carriers were themselves in favor of reasonable regula- 
tion. H. §S. Shertz, general counsel, Pennsylvania Truck Associa- 
tion, said that this attitude on the part of some truck operators 
was based largely on lack of knowledge of the facts or belief 
that they would suffer less than their competitors. Each branch 
of the transportation industry could best regulate itself, he 
thought. 

On behalf of Charles E. Bockus, president of the Clinch- 
field Coal Corporation, C. D. Sturtevant, president of the Bartlett- 
Frazier Company, presented discussion on the subject of rail- 
road rate policies based on the report of the Chamber’s special 
committee on railroad rate policies. The committee recom- 
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mended that simplification and unification of classification rat- 
ings be worked out by the railroads in cooperation with shippers 
and with the assistance of the Interstate Commerce Commission, 
that greater flexibility in railroad rates be secured through recog. 
nition of competitive and market conditions rather than distance 
or cost of service, that first responsibility for railroad rates be 
handed back to the railroad managements, that the regulating 
authorities act to prevent or remove only such discriminations 
as are not reasonably necessary to meet competitive or market 
conditions or competition in other forms of transportation, that 
the statutory advance notice period for the entry into effect of 
new rates be reduced to ten days, that the law be amended so 
as to permit simplification and expedition of procedure in rate 
cases, and that the maximum suspension period be reduced to 
not more than three months. 


Harry A. Wheeler 


_At a luncheon meeting Harry A. Wheeler, president of the 
Railway Business Association, spoke on transportation problems. 


Mr. Wheeler said the time was now ripe for new trans- 
portation legislation that should deal with the subject, not as 
an emergency matter, but as a problem that had assumed new 
phases of a definite and continuing character and that demanded 
a coordination of services and of regulating agencies under a 
broad national transportation policy. 


“If anywhere in the ‘new deal’ transportation is directly 
affected, it will be found in the ascendency of organized labor 
influence, imposing operating conditions and costs that the 
traffic will not bear, or in a rigidity of regulation, either legis- 
lative or administrative, that takes from management the sense 
of sole responsibility for the conduct of the enterprise, or 
through the development of a government policy to enter into 
the field of transportation as owner and operator,” said he. 


“TI do not believe that the people want government owner- 
ship of transportation. They do not seem to recognize it as 
even a distant possibility; hence, there is no organized opinion 
against it or an examination of the conditions that might pre- 
cipitate it. In this lies one of the elements of danger, for it is 
part of the new social program advocated by those who doubt 
the ability of private capital to finance or of private management 
to work out a coordinated program, and by those who would 
make the government supreme wherever public interest or wel- 
fare is involved in some necessary daily service. Unless a truly 
vocal public sentiment is built up against it, there are condi- 
tions present that may tend to force the issue.” 


Mr. Wheeler made a plea for crystallization of public opin- 
ion against government ownership, asserting: “It is our task, 
not that of the administration, to crystallize and make vocal 
that opinion.” He referred to the expressions of Coordinator 
Eastman on the subject of government ownership. 


Unified regulation of all agencies of transportation by the 
Commission was favored by the speaker. He also said there 
should exist, in addition in the federal government, an agecny 
charged with the task of observing the general development of 
all forms of transport, of counseling with transportation 
agencies and with public authorities concerning that develop- 
ment and of exercising leadership through conference with sev- 
eral transportation groups. He said it might be that the office 
of coordinator might furnish the nucleus out of which a func- 
tion of that description might emerge. 


Transportation Action 


At a transportation group meeting Thursday afternoon 4 
resolution offered by Mr. Hill, of the Motor Bus Association, 
supporting a proposal of the association urging an amendment 
to the interstate commerce act directing that carriers subject 
to that act be required to get a compensatory rate for their serv- 
ice was rejected. The proposal was opposed by President Bled- 
soe, of the Santa Fe, and President Sargent, of the Chicago and 
North Western. The point was made against it that the word 
“compensatory” was not defined. 


The group meeting approved a recommendation of the 
special committee on railroad rate policies, offered by Mr. Stur- 
tevant, declaring for necessary changes in sections 3 and 4 of 
the interstate commerce act to accomplish greater flexibility 
in railroad rates without unfair discrimination against any in- 
termediate localities. 


The Chamber of Commerce of the U. S., at its closing ses- 
sion May 4, adopted a resolution favoring simplification of 
classification ratings, greater flexibility in railroad rates, amend- 
ment of the fourth section to restore it to the form it had be- 
tween 1910 and 1920, reduction of the statutory notice for 
making new rates effective, and reduction of the maximum 
suspension period to not more than three months. A resolution 
favoring voluntary consolidations of railroads was adopted. 
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Ocean Shipping News 





OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


HE Consul General of Nicaragua has informed the Mer- 

chants’ Association of New York that some shippers are not 
complying with requirements that consular invoices covering 
shipments to Nicaragua contain a detailed and exact descrip- 
tion of the articles shipped so that they may be identified and 
classified in the Nicaraguan tariff. General descriptions in the 
consular invoice are not acceptable, it is pointed out, and it is 
absolutely necessary to state the material of which the articles 
are made and to describe the merchandise in the nomenclature 
of the Nicaraguan Tariff Act or in equivalent commercial terms. 
The importer will be liable to a fine for any inaccurate declara- 
tion in the consular invoice, 

A. J. Brady, assistant freight traffic manager of the United 
Fruit Company, announces that in reference to previous advices 
as to Costa Rican government regulations making through rail 
export bills of lading ugacceptable in that country, the United 
Fruit Company is in receipt of further word indicating that 
these documents now may be used in consigning shipments to 
Costa Rica. However, such documents must show the name of 
the steamer on which shipments move, United States ports of 
departure and scheduled date of such sailings. 

A study of government statistics made by the Merchants’ 
Association of New York shows that the Port of New York is 
not only holding its own as the chief port of importation in the 
United States but is improving its position. Of the four princi- 
pal ports on the Atlantic seaboard, New York, Boston and Phila- 
delphia showed an increase in the value of their importations in 
1933, the report states, while Baltimore showed a decline of 
between $200,000 and $300,000. Imports through New York in 
1933 were over $748,000,000 in value, or 51.6 per cent of the total 
imports for the country, the report shows, while in 1932 the 
figure was 49.6 per cent. The increase alone almost equals the 
total value of imports at the nearest competing port, Boston. 
The association points out that the figures seem to warrant 
assertions made by Mayor LaGuardia of New York that export 
and import shipments naturally tend to move through the Port 
of New York and that improvement of facilities at the port will 
result in a further increase in the service of the port in inter- 
national shipping to the United States as a whole. 


A report drawn up by the committee on harbor and ship- 
ping of the Chamber of Commerce of the State of New York for 
presentation at the annual meeting of the chamber on May 3 
voices approval of Mayor LaGuardia’s campaign to reduce ship- 
ping charges and pier rentals in the Port of New York. A sec- 
ond report by the same committee urges that the city and the 
terminal warehouse interests work out a plan for the utilization 
of the Staten Island piers for the mutual benefit of the city treas- 
ury, the warehousemen and the general welfare of the shipping 
trade in the port. 


Conditions in the full cargo trades have been somewhat 
quiet in the last week, with no division outstanding for its spe- 
cial activity. 

The only grain fixtures reported were a 2,202 net ton steamer 
from Montreal, Sorel or Quebec to Antwerp-Rotterdam on the 
basis of 1s 3d for the middle of May and another vessel, also 
from the St. Lawrence to Antwerp-Rotterdam for late May or 
early June, further details not reported. A vessel berthed at 
Montreal took 20 loads for Antwerp at 6%4c for second half of 
May loading. 

Transatlantic sugar business was fairly good, a number of 
fixtures from Cuba to United Kingdom-Continent being consum- 
mated, mostly for May loading. Rates secured were in the 
neighborhood of 13s for handy sizes and an 8,000-ton vessel 
secured 12s 6d. 

Time charters were entirely confined to West Indies and 
Canadian trades, mostly round trips. 

Another coal fixture was made, a steamer from Hampton 
Roads to Montevideo at 11s for May loading but the increased 
rate is expected to shut out further shipments of American 
coal to the Plate, inasmuch as the rate from South Wales is 
only 7s 9d. 

In the tankers trade activity in foreign trades continued. 
The weekly tanker market letter of D. B. Dearborn & Co. reports 
that rates remained fairly steady but in some cases were slightly 
reduced from those obtaining the latter part of March. The 
domestic market was poor and rates have fallen off somewhat. 





Among the tanker fixtures from the Gulf were two for 
Fiume. One was an 11,000-ton motorship for a dirty cargo at 
lls 14%4d’for June and the other a 10,000-ton vessel for early 
May at 10s 6d. There were also two fixtures from the Gulf to 
United Kingdom-Continent, done at 10s 3d for May, both vessels 
of 9,000 tons for clean cargoes. From California a 3,560-ton 
motorship took a clean cargo to Australia and/or New Zealand 
at 12s 3d to 13s 3d, June loading, while a 10,000-ton vessel se- 
cured a clean cargo for Japan at 10s 9d with option for China 
and/or Philippines on the basis of 11s 3d for June. 

United Licensed Officers, an association composed of li- 
censed masters, mates, engineers and other officers, at a special 
meeting May 1 adopted resolutions urging President Roosevelt 
and Administrator Johnson to approve the proposed master 
code for shipping, including the rate stabilization clause. Capt. 
John F. Milliken, president of the association, said following 
the meeting that the question is whether the operators of for- 
eign tramp tonnage are to secure an advantage over American 
operators or whether thousands of American seamen and officers 
are to lose their source of livelihood. Due to the opposition 
of the foreign tramp shipping interests, he said, the code was 
now in greater danger of defeat than at any time during previ- 
ous discussions. 


SHIPPING INDUSTRY CODE 


The Trafic World Washington Bureau 


Approval of the proposed code for the shipping industry 
was spoken by Frederick Henjes of Henjes & Co., New York, 
freight forwarders, at the hearing on the code begun on April 
26. He regarded the code as a method of stabilization and said 
he could not see how a conference line could refuse to go along 
with the code idea. All efforts of the conference lines, accord- 
ing to his view, had been to bring about stabilization. 

H. G. Smith, president of the National Council of American 
Shipbuilders, said the code appealed to him as going a long 
way towards stabilizing the shipping industry and advancing 
the development of American shipping, both coastwise and 
foreign. 

Arthur M. Tode, national president of the Propeller Club, 
of New York, said the stabilization provisions of the code were 
of more value to the industry than all the subsidies of the 
United States and foreign governments. The General Shipping 
Council, provided for in section XI, he said, should be enlarged 
and made the advisor of the industry instead of being merely an 
observer. He suggested reorganization of all the agencies of the 
government having to do with shipping, with the council as 
the agency to make the study, with a view to the creation of 
a body something like the British Board of Trade to coordinate 
all efforts and make plans. England’s maritime greatness, he 
said, was attributable to the planning of that board. That body, 
he said, planned not only for today but for years to come and 
was active in the world war period for trade after the war. 

Asserting that the bulk freight carriers of the Great Lakes 
did not properly belong under the general shipping code, New 
ton D. Baker, former Secretary of War, said at the hearing that 
if the bulk carriers were to be brought under a code it should 
be a code applicable to that group of carriers, and not this gen- 
eral code. 

Fitzgerald Hall, of the Nashville, Chattanooga & St. Louis, 
and William Seaton, of the Pere Marquette, added their objec- 
tions to having the floating equipment of railroads brought 
under the code to those of J. Carter Fort for the Association 
of Railway Executives. 

Andrew Furuseth, president of the International Seaman’s 
Union of America, asking for the approval of the code, declared 
that rate stabilization could be imposed upon foreign ships en- 
tering American ports by the enforcement of American sov- 
ereignty. 

R. B. Hudson, secretary of the Marine Workers’ Industrial 
Union, said that after eight or nine months of work on the code 
nothing had been accomplished and that it still was a ship- 
owners’ code and did not provide wages up to the standard of 
wages proposed by the workers. Other representatives of labor 
organizations, some of whom approved the so-called stabiliza- 
tion provisions, among which is the minimum rate provision, 
criticized labor provisions. Hoyt S. Haddock, president of the 
American Radio Telegraphers’ Association, asked that radio 
operators be excluded from the shipping code and be put under 
the telegraphic communication code, 
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Jules L’Hote, New Orleans, presented a protest to the NRA 
from the Gulfport, Miss., port commission against section VII, 
saying that Gulfport was served by non-conference lines and 
that after the code was adopted Gulfport would become an out- 
port with rates higher than New Orleans or Mobile, its com- 
petitors in the handling of bulk cargo. 

In behalf of the Sacramento Chamber of Commerce, H. E. 
Manghum said that that organization felt very strongly that the 
regulation of rates should not be incorporated in the code but 
should be left with the Shipping Board and Interstate Com- 
merce Commission, the governmental bodies which for years had 
been entrusted with that function. He said they were especially 
trained and equipped to regulate rates in the interest of the 
public and of the carriers themselves. 

Mr. Manghum enumerated several objections to the rate- 
making provisions. One was that sction 2 of Article VII per- 
mitted the code authority to permit a temporary reduction in 
the minimum rate without notice. That, he said, placed in the 
hands of the code authority a weapon capable of undermining 
stabilization and forcing destructive rate-cutting, creating a pre- 
ferred monopoly and undue discrimination. 
the requirement for the publication of minimum rates only 
afforded the public no protection against the establishment of 
unreasonable maximum rates, a protection now given to ship- 
pers by the shipping act and the interstate commerce act. 

Answering questions by Deputy Administrator Weaver, Mr. 
Manghum asserted that the code set up so many conflicting 
points that he thought “we will have a muddle if it is made 
effective.” 

Opposing the minimum rate power with regpect to foreign 
trade, O. W. Tuckwood, traffic manager of the Johns-Manville 
Corporation, declared that the experience of that company was 
that the conference lines would not make rates to enable an 
exporter to open a new foreign market until a non-conference 
line has done so. 

Sidney Alderman, general solicitor of the Southern Rail- 
way, asked for the exemption from the code of railroad-owned 
and operated steamship lines, now under the jurisdiction of the 
Interstate Commerce Commission; also the exemption of float- 
ing equipment of the railroads as requested by other repre- 
sentatives of the railroads. 

Joseph Blatzmeyer, speaking for New York harbor marine 
transportation agencies, asked for stabilization of rates and 
charges as proposed in the code to bring it out of what he said 
was its deplorable condition. 

Unlimited time was allotted by Deputy Administrator 
Weaver to Kenneth Gardner, representative of the tramp ship 
operators of Great Britain, Denmark, Norway, Sweden and 
treece, in addition to those of the United States, to oppose the 
attempt in the code to subject such vessels to the minimum rate 
power, and to Ira A. Campbell, representing the American Steam- 
ship Owners’ Association, the organization that took a large 
part in the formulation of the code. 

Mr. Gardner, taking the place of Charles S. Haight, who 
could not attend on account of illness, said legal objections to 
the extension of the national industrial recovery legislation to 
foreign ships were on file with the State Department. Any at- 
tempt at code regulation of foreign flag ships, he believed, would 
be contrary to the intent of Congress and contravene the rights 
of other nations. 

The proposed code, Mr. Gardner said, certainly covered 
tramps and under the code they would have to charge rates pre- 
scribed by conference lines. The latter, he said, accused the 
tramps of trying to get tonnage from them by cutting rates, 
when the fact was the other way around, the conference lines 
never taking much interest in the tonnage carried by the tramps 
until water borne tonnage fell off in the depression. Under the 
proposed code, he said, the liners would have a clear monopoly, 
and the United States would lose the benefit of the pool of 
tramp tonnage, needed, he said, to carry the surplus grain and 
cotton to foreign markets at rates making it possible for ex- 
porters to do business. 


If it were not intended that the code should exclude tramp 
ships, Mr. Gardner said, he suggested an amendment specifically 
exempting them from the operation of the master and divisional 
codes. Tramp ship owners, he declared, had not been allowed 
to dot an I or cross a T in the code and, therefore, he said, they 
were naturally suspicious. 

Mr. Gardner said that if necessary to get it changed the 
tramp ships would take this code to General Johnson, President 
Roosevelt, the Supreme Court of the United States and The 
Hague tribunal. 

Pointing out that a very large part of the objecting tramp 
ship element was foreign, Mr. Campbell referred to Mr. Gardner 
as the American counsel of the Danish legation and suggested 
that an American lawyer gave the inner feeling and thought of 
his foreign client. But he said “we” were here making Amer- 
ican law. Opponents’ propositions were reviewed at length, Mr. 
Campbell asserting that they were not familiar with the code or 
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could not understand plain English. Rate cutting as an unfair 
method of competition, he said, was to be eliminated and govepp. 
ment officers were to be set between the ship owner and the 
public to see that the minimum rate would be fair. The tramp 
ship, he declared, wished to retain the power to carry on unfair 
competition. : 

Objecting to “such an utter distortion of the truth” as con. 
tained in the protest of F. S. Keiser, chairman of the Nationa] 
Industrial Traffic League’s inland waterways committee (see 
Traffic World, April 14, p. 701) Mr. Campbell said each of the 
five declarations he made in The Traffic World “in their (traffic 
manager’s) journal is untrue.” That, he added, was harsh 
language but was warranted. He wanted to know what sort of 
a traffic manager he was who would say, as Mr. Keiser had 
said, that Article VII (3) was a joke. He suggested that Mr. 
Keiser, being a traffic manager, was trying to get the best rate 
for the shipper but that in this instance he was trying to make a 
record and “fatten up his batting average.” He said he did not 
object to a shipper getting the best possible rate but that he 
did object to the distortion of the truth. 

In the course of his criticism of Mr. Cole of the American 
Export Manufacturers’ Association, Mr. Campbell said big ship. 
pers wanted the opportunity of “whip-sawing and horse-trading” 
by trading one ship line against another. The small shipper, he 
said, had not that opportunity. The proposed code, he said, was 
the surest guaranty of justice for the small ports and small 
shippers. The tramp steamers, he said, wanted to be exempted 
from its and be a privileged class, 

C. E. Childe, speaking for the National Industrial Traffic 
League and the Mississippi Valley Association, submitted the 
viewpoint of shippers opposed to the rate stabilization provi- 
sions of the code. He said the code stabilization provisions 
should be confined to wages and labor. He dwelt on the point 
that present provisions in the shipping act were sufficient to con- 
trol rates and that regulation of rates should be left to those 
charged with the administration of the shipping act. F. §. 
Keiser, chairman of the inland waterways committee of the 
League, who has carried on the League’s opposition to the rate 
provisions of the code, was unable to be present. 

Speaking for the Morgan Lines, J. R. Bell supported the rate 
stabilization provisions of the proposed code. He said rate 
stabilization not only would be in the mterest of the merchant 
marine but also in the interest of the public. However, because 
the lines for which he spoke were subject to regulation by the 
Commission he did not see how it could legally sign the code. 

Roscoe H. Hupper, representing the Foreign Trades Ship- 
ping Association, submitted a letter sent to the NRA on behalf 
of the foreign lines in which it was declared that objections to 
the code noted by the lines apparently had not commended them- 
selves to the officials because the code was still objectionable. 
Among the more important of the objections, the lines said, was 
that with respect to the rate stabilization provisions. The lines 
said they would be disposed to support a code containing a 
stabilization clause authorizing those lines members of confer- 
ences in particular trades to set up minimum freight rates with 
due and fair provision for legitimate tramp operations but that 
the stabilization provisions should be administered solely by the 
conferences, subject to supervision by the Shipping Board Bureau, 
and subject always to all provisions in the shipping statutes. 
Discussing the rate stabilization provisions, Mr. Hupper said: 


_, The effect of the stabilization clause is very restrictive. It is pro- 
vided in substance that any change in minimum rates, when they may 
be the actual rates, shall not be made except on notice to the Ad- 
ministration and that only if then there is substantial public protest 
‘there shall be a hearing to determine whether the rate is fair. I say 
to you that would be highly impracticable. You cannot run the ship- 
ping business that way. You already have sufficient control under the 
shipping act to control any undue prejudice or disadvantage. The 
proposition of my people is more simple than is proposed in this code 
and in their judgment would be more effective. 


Further opposition to the code was registered by Herman 
Mueller, executive director of the Upper Mississippi ‘Waterway 
Association and representing also the Port Authority of St. Paul, 
Minn.; Fred Brenckman, Washington representative of the Na- 
tional Grange; Herman Bayless, of the Mississippi River System 
Carriers’ Association; Robin Hood, secretary-treasurer of the 
National Cooperative Council, speaking for cotton cooperative 
associations and the American Farm Bureau Federation; Fred- 
erick C. Noyes, of the Phosphate Export Association; and George 
E. Beechwood, of the merchant marine committee of the Phil- 
adelphia Chamber of Commerce. With the exception of Mr. Bay- 
less, who objected to inland water carriers being required to 
come under the general shipping code, the opposition to the code 
expressed by Messrs. Mueller, Brenckman, Hood, Noyes and 
Beechwood, centered on the rate stabilization provisions. 

Observers at the hearing obtained the impression that the 
NRA officials intended to include in the code provision for rate 
stabilization. Opponents of such a provision said they would 
appeal to membera of Congress to go to the President to pre: 
vent adoption of auch a provision, 
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GULF INTERCOASTAL CONFERENCE 


The Traffic World Washington Bureau 


When the application of the Gulf Intercoastal Conference 
to the Shipping Board Bureau for. approval by that body of a 
modification of the organic conference agreement (Agreement 
No. 2742) to make it more specific with respect to the admission 
of new lines to the conference came on for hearing before the 
Division of Regulation on May 2 (see Traffic World, April 21, 
p. 771), Elisha Hanson, counsel for the Gulf Pacific Line and the 
Gulf Pacific Mail Line, Ltd., offered a substitute proposal which 
would make the conference and not the Shipping Board Bureau 
the judge as to whether or not the requirements of the trade 
justified the entry of an additional line and of whether the ap- 
plicant for membership was financially able to meet its obliga- 
tions. No testimony was taken. Instead there were arguments 
on the substitute proposal. The proceeding was before Examiner 
McArt, with whom were sitting Acting Chief Brown, of the Di- 
vision of Regulation, and Examiners de Quevado and Nelson. 
The new proposal was in behalf of the conference as it existed 
at the time the original proposal was made and two lines of 
the Luckenbach Gulf Steamship Co., Inc. 


The substitute proposal would also require the posting of 
a bond of $25,000 by each of the conference members. Under 
the original proposal, the Shipping Board Bureau would be 
required, in effect, to issue or refuse to issue certificates of 
public convenience and necessity as a condition precedent to 
the entry of a new line into this trade. Upon further consid- 
eration, Mr. Hanson said the conference had decided to with- 
draw the original proposal and not put up to the Shipping 
Board Bureau at this time a decision as to “trying out to the full 
extent of its legal powers” as to the issuance of such certifi- 
cates. He said that the effect of the proposed modification 
would be that if an applicant for membership did not show he 
could offer a service differing from the type already being ren- 
dered, his entrance into the trade would have an unstabilizing 
reaction upon the trade as a whole and that he should be ex- 
cluded. Mr. Hanson’s thought was that the proposal was wholly 
within the law because, if the conference rejected the applica- 
tion and the applicant thought he had been subjected to dis- 
crimination, he could appeal to the Shipping Board Bureau. 


Ira Ewers, counsel for the Nelson Steamship Line, assert- 
ing that his client was at a disadvantage on account of the 
substitute proposal having been submitted at the hearing, was 
given the privilege of later supplementing the showing then 
made with the proper comment on the changed proposal. In 
answer to a question by Mr. Ewers as to what Mr. Hanson 
meant by stabilization, the latter pointed to the experience in 
the Gulf intercoastal trade as being an illustration of a lack of 
stabilization by reason of which he said members of the con- 
ference were in default to the government in payments due on 
tonnage bought from it. Mr. Hanson said that it was absolutely 
essential that a company rendering a public service make suffi- 
cient profit from that service to be enabled to continue it. 


Mr. Ewers said it was vital that the Nelson Line, which was 
willing and able to enter the Gulf intercoastal trade on a rate 
parity with the conference lines, was confronted with the con- 
tract system of the conference “under which shippers purport 
to agree—if they can legally agree—to route their shipments 
via conference lines vessels for a given period of time in re- 
turn for a lower rate.” By that contract system Mr. Ewers said 
his client was precluded from entering the Gulf on a rate parity 
because the conference lines had this contract system on the 
principal commodities. Now, he said, the Gulf Intercoastal Lines 
proposed to say who might enter the conference. 


T. F. Lynch, for the Isthmian Line, said that under the 
contract system exclusion from the conference meant exclusion 
from the trade. 

Mr. Ewers contended that the Dill bill giving the Shipping 
Board Bureau authority to issue certificates of convenience and 
necessity to water lines was excellent evidence that that au- 
thority did not exist now. 

Frank Lyon, for the Luckenbach Gulf Steamship Co., as- 
serted that the Shipping Board Bureau had ample power to do 
anything it thought necessary to provide for the proper de- 
velopment and maintenance of the American merchant marine. 

Irrespective of the decision that the Shipping Board Bureau 
might make on this application, L. J. Wadsworth, assistant traf- 
fic manager of Hills Bros. Co., speaking for the Florida Grape- 
fruit Canners’ Association, said shippers of canned grapefruit 
from Tampa, Fla., must have additional service from that port 
to the Pacific coast. At present, he said, Tampa was an out- 
port and had but one sailing a month. 


R. T. Mount, for the Calmar Steamship Corporation, ex- 
Pressed the belief that the proposed substitute was the same 
thing as requiring a certificate of convenience and necessity and 
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that no conference should be permitted to do that which the 
government itself had refused to do. 

James A. Farrell, Jr., for the Argonaut Steamship Lines, 
said that making the conference the sole judge of the eligibility 
of a line to enter a conference was unfair and beyond the limits 
of propriety. W. P. Rudrow, of the Arrow Line, agreed with 
Mr. Farrell. 

The parties were allowed one week in which to file briefs 
setting forth positions on the proposed substitute. 


PORT TRAFFIC AND SECTION 3 


The Trafic World Washington Bureau 


“You’re not a railroad and not a shipper, and, so, as a matter 
of fact, it aint none of your business.” That is what Senator 
Long, of Louisiana, told G. H. Pouder, executive vice-president of 
the Baltimore Association of Commerce, while Mr. Pouder was 
advocating the passage of S. 2477, a bill introduced by Senator 
Goldsborough, of Maryland, amending section 3 (1) by adding 
to the end of it a sentence saying “the word ‘locality,’ as used 
herein, includes any port with respect to import, export and 
coastwise traffic routed through it.” The Long declaration was 
made in a hearing held by a sub-committee of the Senate com- 
mittee on interstate commerce on May 2. 

The senator from Louisiana, interjecting questions every 
few seconds while those advocating passage of the bill were 
speaking, brought about a discussion of many of the phases of 
the port relationship fight between New Orleans and Galves- 
ton. That case, after decision by the Commission against the 
contentions of New Orleans, was taken to the Supreme Court 
of the United States with the result that the court overturned 
the decision of the Commission in which it held that a port was 
not a locality within the meaning of section 3 (1). The hearing 
to such an extent became a discussion of the relationship case 
that Senator Thompson of Nebraska observed that the proceed- 
ing was not a rate case, but, as he understood it, was a question 
whether the statute should be so amended as to permit ports to 
appear in such cases as complainants under that section. 

“That’s all we are asking,” said H. J. Wagner, director of 
the port of Norfolk, Va., who appeared in favor of the bill. 

“You birds down there,” said Mr. Wagner, directly addressing 
Senator Long, “have lost sight of the fact that New Orleans 
may not always have the Texas & Pacific railroad to give you 
rates as low as those to Galveston, now that railroads are 
being consolidated, and you’d better have the law read so that 
you can go to the Commission with your port relationship cases. 

“You don’t want port equality from central freight associa- 
tion territory. The only way you get business from that terri- 
tory is by favor of the low rates made by the Illinois Central. 
New Orleans and all gulf ports are supporting the Illinois Cen- 
tral in making low rates from that territory so as to get traffic 
away from northern ports.” 

The committee’s list of appearances on the bill showed the 
following as asking for the passage of the bill: Charles R, Seal 
and G, H. Pouder, Baltimore Association of Commerce; Frank S. 
Davis, Maritime Association of Boston Chamber of Commerce, 
Providence, R, I., and other New England interests; H. J. Wag- 
ner, Norfolk, Va.; H. E. Ketner, for Virginia ports; J. J. Hickey 
and J. Spencer Smith, New Jersey ports; E. H. Thornton, traffic 
manager of the Galveston Chamber of Commerce; W. A. Lockyer, 
secretary, Philadelphia Bourse, and Henry W. Wills, secretary 
of the Philadelphia Board of Trade. Those listed for appearance 
against the passage of the bill were: Warren Kearny, chairman 
of the board of governors: Rene Clerc, Washington representative; 
Edgar Moulton, traffic manager, and Luther M. Walter, attorney 
for the New Orleang Joint Traffic Bureau; E. A, Smith and P. H. 
Harris, Illinois Central; L. A. Burford, Louisiana & Arkansas; 
Robert Thompson, Texas & Pacific; and R. A. Stiegler, Board of 
Port Commissioners of New Orleans. 

Mr. Seal, the first witness, said about fifty words when Sena- 
tor Long challenged his assertion that all the bill did was to 
restore to the Commission the jurisdiction it had exercised for 
forty years with respect to port rates. 

Long asserted that if the Commission had the power claimed 
for it by Mr. Seal no one thought it would go to the ridiculous 
extent of laying waste a thousand miles of the Texas & Pacific 
Railroad, as he claimed it did when, in the case before it, it held 
that the rates from a specified area in north Texas should take 
lower rates to Galveston than to New Orleans. 

“There is no reason why a port should not be considered a 
locality,” said Mr. Seal, “and assert that it was being subjected 
to undue prejudice.” 

That was the substance of the contention made by Mr. 
Pouder who was told by Senator Long that he had no business 
in the matter at all because he was neither a railroad nor a 
shipper, 

Mr. Davis favored the legislation because he said Boston had 
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suffered by reason of port discriminations for a long time. An- 
swering a question by Senator Long, Mr. Davis said that lines 
serving Boston could equalize rates to the competing north 
Atlantic ports if they were prepared to engage in a rate war or 
were not restrained by trunk line influence. 

“I think there should be a law compelling equality,” said 
Senator Long and laughingly Mr. Davis assented to that. “The 
Interstate Commerce Commission never removed a discrimina- 
tion except by increasing the other fellow’s rate.” 

Mr. Smith also argued with Senator Long but assented to 
Senator Thompson’s suggestion that all the proponents of the 
bill were asking was for a law that would give them a tribunal 
in which to appear asking for proper port rates. Senator Long 
insisted that New Jersey interests, in the so-called New Jersey 
lighterage case, now pending before the Commission, were try- 
ing to force up the New York rates. Mr. Smith insisted that 
all New Jersey was asking was for a recognition of the ad- 
vantages of location of her ports. 

Walter E. Doherty, for the Foreign Commerce Club of Bos- 
ton, asked for the passage of the bill to protect interests of its 
members. 

Only proponents of the bill were heard on May 2. The hear- 
ing then was adjourned until May 10 because Senator Connally 
of Texas said that some of his constituents who desired to be 
heard could not be in Washington before that day. It was 
also agreed that if all those desiring to be heard on May 10 
could not finish what they had to say then that another hearing 
should be held on May 14. 


WATER CARRIER AGREEMENTS 


The following agreements, and modifications of agreements, 
filed in compliance with section 15 of the shipping act, 1916, as 
amended, have been approved by the Department of Commerce: 


2917—Between The Western Transit Company and Seneca Steam- 
ship Company, Inc.: Provides for the use of space and terminal fa- 
cilities of the Transit Company at Detroit, Michigan, by the Seneca 
Company. 

2923—Between Panama Mail Steamship Company (Grace Line) 
and Booth Steamship Company, Ltd.: Covers transportation of ship- 
ments of brazil nuts from Para, Brazil, to U. S. Pacific coast ports, 
with transshipment at New York. 

2928—Between Nippon Yusen Kabushiki Kaisha and McCormick 
Steamship Company: Provides for the transportation of cargo on 
through bills of lading from China and Japan to Puerto Rico, with 
transshipment at Los Angeles Harbor, San Francisco or Seattle. 

2929—Between the American Mail Line, Ltd., and McCormick 
Steamship Company: Provides for the transportation of cargo on 
through bills of lading from China, Japan and the Philippines to 
Puerto Rico, with transshipment at Tacoma, Seattle, Portland, San 
Francisco or Los Angeles Harbor. 

Agreements Modified 


2804-1—-Between The East Asiatic Company, Ltd., and Nelson 
Steamship Company: Modifies agreement covering the transportation 
of cargo on through bills of lading from China and the Philippine Is- 
lands to U. S. Atlantic Coast ports, with transshipment at Los Angeles 
Harbor and/or San Francisco. The modification amends this agree- 
ment with respect to the through rates. 


Conference Agreements 


107-2—Agreement of member lines of the United States Atlantic 
& Gulf-Porto Rico Conference to admit Mobile, Miami & Gulf Steam- 
ship Company to conference membership and to waive the require- 
ment of the conference agrement that applications for membership 
must lay over one meeting before acceptance by the conferenc. 

141-16—Rcords understanding of the member lines of the North 
Atlantic Passenger Conference that conference members according re- 
duction of 20% from one-way or round-trip fares during off-season 
periods to competitors or officials, and their wives and dependent 
children under 18 years of age, attending the 1936 Olympic Games will 
not be considered as violating their agreement to maintain conference 
tariff fares. 

161-5—Modification of agreement of the Gulf/United Kingdom Con- 
ference providing for fixing by the conference members of amount of 
freight brokerage to be paid on shipments of sulphur. 


PANAMA CANAL TOLL BILL 


The Lea bill (H. R. 7667) giving effect to recommendations 
of the governor of the Panama Canal for the basis of assessing 
tolls on vessels passing through the Panama Canal has been 
favorably reported by the House committee on interstate and 
foreign commerce, Steamship interests opposed the bill. 

In the report on the bill Representative Lea, of California, 
said the purposes of the bill were to do away with the present 
dual system of measurement and charges for ships using the 
Panama Canal and provide one harmonious and equitable sys- 
tem therefor. Under the bill tolls would be based on net vessel 
tons of actual earning capacity and: shall not exceed $1 a net 
vessel-ton nor be less than 60 cents a net vessel-ton on laden 
vessels and on vessels in ballast without passengers or cargo 
shall be 40 per cent less than the rate of tolls for vessels with 
passengers or cargo. No charge would be made for deck loads 
occupying open deck space not included in the net tonnage, The 
act would not become effective until January 1, 1936. 

Steamship lines opposed the bill on the ground that it would 
increase the canal transit charges against them. In illustration 
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of the need for the proposed legislation the committee repor 
said: 


The Panama Canal rules and Suez rules for the measurement ¢; 
vessels are quite similar; Panama having been patterned after Sue, 
and both were designed to arrive at actual earning capacity of vessels 

The peculiar effect of the dual system on measurement and heng 
canal tolls is illustrated in the case of the passenger liner, Empress gj 
Britain, which makes round-the-world cruises, passing through both 
the Suez and Panama Canals. Her tonnage under Suez rules is 26,53) 
tons and she pays $30,741 for passage through Suez. Her Panam, 
Canal net tonnage is 27,503; but as her tonnage under United State 
rules of measurement is only 15,153 tons, the tolls paid at Panama at 
$1.25 per ton were only $18,941.25, so that she paid $11,800 less fo; 
transit of Panama Canal than at Suez. Her registered tonnage under 
British rules is 22,545 tons, or 7,000 tons larger than under United 
States rules of measurement. 

The case of the Empress of Britain is notable and unusual be. 
cause of the size of the vessel and the amounts concerned, but is 
fairly representative of the principle involved. 

Suez has a set of rules which provide a fixed tonnage not subject 
to manipulation on which to base tolls charges. Panama Canal tolls 
charges should also be based on a fixed tonnage not subject to manip. 
ulation. The Panama Canal rules of measurement provide such a 
tonnage and this bill would put them into full force and effect as 
was the original intent. 





SHIP SUBSIDY LEGISLATION 

Chairman Bland, of the House committee on merchant 
marine, radio and fisheries, who has been cooperating with Sec. 
retary Roper, of the Department of Commerce, in studying pro- 
posed ship subsidy legislation, said this week he did not think it 
would be practicable to consider the legislation at this session 
of Congress, The indications are there will be no action at this 
session on that subject, particularly if Congress adjourns some 
time in June. 

The special subsidy committee of the Senate, headed by 
Senator Black, of Alabama, has not concluded its investigation 
of ocean mail contracts under the present subsidy provisions of 
the law. This committee probably will not complete its inquiry 
until next session of Congress. 





SHIP SCRAPPING CONTRACT 


On motion of Senator Tydings, of Maryland, the Senate has 
adopted a resolution calling on Secretary of Commerce Roper 
to submit additional information with respect to cancellation 
of the ship scrapping contract entered into between the old 
Shipping Board and the Boston Iron & Metal Company of Balti- 
more, Md. The resolution set forth that under the provisions 
of the contract the government could not withdraw the ships 
unless the ships were needed for operation, or for sale for 
operation or when a national emergency was declared existent 
by the Secretary of War. The resolution asks the Secretary 
of Commerce to set forth under which of the above provisions 
the vessels were withdrawn by him and what he proposes to 
do with the vessels so withdrawn. (See Traffic World, April 21, 
p. 773.) 


TAXES ON JAPANESE SHIP 


The Japanese freighter Soyo Maru, which had been held under 
custody of John P. Carter, collector of internal revenue at Los 
Angeles, since April 24, was released April 30 and permftted 
to sail for New York with a cargo of silk from Japan. A tele- 
gram to this effect was received by Guy T. Helvering, Commis- 
sioner of Internal Revenue. In explanation of the case the 
Treasury Department said: 


The Soyo Maru was seized and held as security for payment of 
taxes for the years 1917, 1918 and 1919 assessed against the ship’s 
owners, Toyo Kisen Kaisha, a Japanese steamship company. Release 
followed payment to the collector in Los Angeles of $371,986.38 as 
back taxes for the year 1917, with interest to date. This was in ac- 
cordance with an agreement entered into yesterday between Commis- 
sioner Helvering and Ryozo Asana, president of the steamship com- 
pany, who came to Washington to adjust the difficulty. The agree- 
men. included the pledge on the part of the steamship company that 
a bond would be executed to cover tax liability for the years 1918 
and _— as to which the assessments of the bureau have been con- 
tested. 

Seizure of the ship followed prior notification by Commissioner 
Helvering that further continuances of the tax case against the com- 
pany would not be granted. The ship on her present voyage is under 
charter to a Japanese exporting company. 


PANAMA CANAL TRAFFIC 


In April 495 commercial vessels transited the Panama Canal 
and tolls of $2,121,678.33 were collected thereon, according to 
advices received by the War Department. In the preceding 
month the transits totaled 538 and the tolls, $2,281,485.72. 





AMERICAN SHIPBUILDING 
American shipyards as of April 1 were building, or under 
contract to build, for private shipowners 49 vessels aggregating 
42,008 gross tons, compared with 29 vessels of 42,770 gross tons 
on March 1, according to the Department of Commerce. 
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May 5, 1934 


RIVERS AND HARBORS CONGRESS 


The Trafic World Washington Bureau 


Basing his observation on twenty-one years’ experience in 
the Senate, Senator Pittman, of Nevada, chairman of the com- 
mittee on foreign relations and formerly a member of the in- 
terstate commerce committee, told the annual meeting of the 
National Rivers and Harbors Congress April 30 that the rail- 
roads were gaining support for their theory, as he put it, that 
there should be no inland waterway competition with the rail- 
roads. The railroads, he added, had the support of the electric 
power companies in their attack on waterway development be- 
cause the latter did not wish to see hydro-electric power proj- 
ects growing out of waterway improvements. Representative 
Frank R. Reid, of Illinois, president of the organization, pre- 
sided. 

Using the defeat in the Senate recently of the St. Lawrence 
waterway treaty as an illustration of how sectional interest 
might be developed to block improvement of waterways, Sen- 
ator Pittman appealed for cooperation among those desiring such 
improvement. He said in effect that continuation of such oppo- 
sition as developed in the treaty fight meant the end of im- 
provement of waterways and he added he came as one favoring 
water transportation. 

There was a growing belief among distinguished economists, 
continued the senator, that inland waterway transportation was 
not economical and he referred to studies made by the Brookings 
Institution. He said the railroad managements were contending 
seriously that it was not in the interest of the government or 
the people to continue to spend public funds on the waterways. 
He believed that a serious fight was on against the waterways 
and that it was growing steadily. If Congress adopted the view 
that improvement of waterways was not economically justifiable 
for purposes of navigation, he said, only the problem of flood 
control would be left. 

Long an intermountain advocate of enforcement of the long- 
and-short-haul clause so as to prevent the railroads from reduc- 
ing their terminal rates to meet water competition, Senator 
Pittman said the railroads were now waging a fight to “close 
the Panama Canal,’ apparently referring to the movement to 
repeal the long-and-short-haul clause. 

Representative Rayburn, of Texas, chairman of the House 
committee on interstate and foreign commerce, urged adoption 
of a comprehensive plan for development of the waterways. He 
said he was against piece-meal developments. Speaking on the 
subject of regulation, he said he was opposed to government 
enacting legislation that would put any agency of transporta- 
tion out of business but that he believed the competitive trans- 
port agencies should be subjected to reasonable regulation. 


Major General T. Q. Ashburn, president of the Inland Water- 
ways Corporation, the government barge line agency, said the 
declaration of Congress on transportation policy as contained 
in the transportation act of 1920 needed revamping. He dis- 
cussed a proposal made by him heretofore that Congress adopt 
the following: 


It is hereby declared to be the policy of Congress to promote, en- 
courage, and develop all forms of transportation, to the end that the 
public shall have the best and cheapest transportation system avail- 
able, and that participating carriers in joint service performed shall 
receive for their part of the service performed a living revenue. The 
Interstate Commerce Commission is hereby directed to establish a co- 
ordinated, cooperative system of transportation, and in its considera- 
tion of routes, rates, and divisions to be established to effect this pur- 
pose, to give due weight to the consideration above set forth. 


General Ashburn said in order to make this policy and 
mandate effective it would be necessary to reorganize the Com- 
mission, making provision for a rail group, water group, motor 
group, airways and pipe-line group. Commenting on Coordina- 
tor Eastman’s proposals for regulation of highways and water- 
way carriers, General Ashburn said they might not be perfect 
but they “certainly are a long stride forward in the proper 
direction toward the solution of our vexing transportation prob- 
lems.” 

Eastman Speaks 


“Even-handed regulation” of all important forms of trans- 
portation was advocated by Coordinator Eastman in an address 
before the congress. 

“The inescapable fact is,” asserted he, “that transportation 
in this country is rapidly becoming demoralized, and that no 
good will come out of this situation until it is corrected.” 


The coordinator, urging that improvement of waterways be 
based on economic justification, sounded a warning as to “at- 
tempts which are being made to wipe out the so-called long-and- 
short-haul clause in the interstate commerce act,” his view being 
that such action would result in repetition of “destructive 
competition.” 

Declaring that the crucial fact was that there was a surplus 
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of transportation facilities, Coordinator Eastman continued in 
part as follows: 


Between 1920 and 1932 about $6,500,000,000 went into new rail- 
road facilities or about one-third of the total railroad investment at 
the beginning of the period. During the same time the investment 
in transportation facilities competitive with the railroads probably 
equaled the latter figure. In other words, between 1920 and 1932 
the country’s investment in transportation, excluding the purely local 
type, more than doubled. The supply materially exceeded the demand 
at the peak of Pgs neg 7 and, of course, the excess became much 
more pronounced during the depression. In the case of coastwise and 
intercoastal water transportation, this condition has been aggravated 
by the fact that the building by the government, during the World 
War, of a large fleet for overseas purposes left many vessels avail- 
able, latterly at very low prices, for use in domestic transportation. 
More recently ships have been diverted to this trade because of the 
decrease in foreign commerce. 

This oversupply of transportation facilities of several different 
kinds has brought in its wake the wastes and other evils of fierce 
and destructive competition, not only between the different forms of 
transportation but within each separate group. Public regulation is 
often thought of as means of protecting the public against the exac- 
tions of monoply in the absence of competition. It has that aspect, but 
the fact is that it is also needed, and more often, to keep competition 
within reasonable bounds and prevent waste and destruction which 
in the long run harm not only investors and shippers but the entire 
community. That was, indeed, the major reason for the federal 
regulation of railroads which began in 1887 and has since developed 
into its present comprehensive form. The chaotic conditions of insta- 
bility, discrimination, and cutthroat or piratical competition which 
characterized the railroad world in those early days are finding their 
parallel now in highway and water transportation and in the competi- 
tion between those and still other forms of transportation, on the one 
hand, and the railroads, on the other. 


Against Free-For-All Fight 


The railroads chafe under these conditions, because their hands 
are tied by more rigorous regulation than is visited upon the other 
forms of transportation. There are some who believe that the thing 
to do, in these circumstances, is to let down the bars for the rail- 
roads, have a free-for-all fight, and let the best man win, History 
and experience, in my judgment, give a complete answer to any such 
thought. The result could only be many bankrupt and unsafe proper- 
ties, bad labor conditions, flagrant favoritism in rates with the benefit 
going to the big shipper and the big community, and an uncertainly 
and instability which would be demoralizing to industry in general. 

So far as water transportation is concerned, you know what hap- 
pened in the past, when the railroads had a free hand and swept the 
inland waterways practically free of competing craft. In an open 
fight without let or hindrance, the advantage lies with the form of 
transportation which has the largest reserves of traffic upon which 
other transportation agencies cannot encroach, and with all of the 
competition by which they are beset the railroads still have the edge 
in that respect. In that connection I suggest that you who have 
the interests of water transportation at heart may well keep an eye 
on the attempts which are being made to wipe out the so-called 
long-and-short-haul clause in the interstate commerce act. I venture 
this suggestion, lest there be a repetition of our early experience with 
destructive competition. : 

I have had no difficulty therefore, in reaching the conclusion, and 
have so reported, that the public interest demands more federal 
regulation rather than less; that it should be an even-handed regula- 
tion of all important forms of transportation; and that it should be 
concentrated in the hands of a single body, the Interstate Commerce 
Commission. Such concentration is particularly important. If one 
public body regulates railroads, another regulates water carriers, still 
another regulates motor carriers, and so on, each of these bodies 
is bound to become a partisan for its own particular kind of trans- 
portation, and strife will not be composed to the extent that it should 
be. Neither will it be possible to do all that should be done to pro- 
mote joint operations and coordination. 

This is far from saying that the regulation of water carriers or 
motor carriers ought to be forced into the same mould as rail regula- 
tion. The problems and the conditions which will have to be dealt 
with are very different in many respects, and no regulation will be 
worthy of the name which does not adjust itself to these differences. 
Still less does it mean that water or motor rates should become mere 
appendages of railroad rates. The essential thing is to find, as near as 
may be, the place which each of the forms of transportation should 
occupy in the national transportation system, and give it opportunity 
to function freely in that place without uneconomic duplication or 
destructive competition from other forms of transportation. * * * 

I realize full well the difficulties in regulation. Owing to the 
presence of private and contract carriers, these difficulties are prob- 
ably greater in the field of water transportation than in the case 
of the railroads, and they are most numerous and formidable in the 
field of highway transportation. But I see no sound reason for 
failing to set our hands to the plough because some rocks are likely 
to be encountered. No problem ever was or ever will be solved 
in any such spirit. Those who raise these objections have no sound 
alternative to offer, and they are usually to be found among those 
who have some special interest which is opposed to the general 
public interest and is promoted by the absence of regulation. 


Situation Needs Correction 


The inescapable fact is that transportation in this country is 
rapidly becoming demoralized, and that no good will come out of 
this situation until it is corrected. The federal government must 
take the driver’s seat and bring about some degree of order and 
coordination. It must get on top of this problem and not out of 
its way. From the evidence which my staff has gathered I feel 
sure that this opinion is growing all over the country and I believe 
it is now the dominant opinion. It is by no means confined to the 
railroads, although of course they entertain it. I find it among 
business men and shippers; it is strongly held by the state author- 
ities; and it is steadily gaining ground among the other transpor- 
tation agencies. If a census _were taken today of water carriers, 1 
am confident that it would be found that a very substantial ma- 
jority of those engaged in common carrier operations hold to this 
view; and the same may be said of the better organized and most 
competent highway operators. 

Each form of transportation is entitled to its place in the 
sun, and should have it. Any sound scheme of regulation must not 
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only recognize but be based upon that fact. The essential thing is to 
obtain a well-knit national system of transportation which will use 
all of these agencies to the best advantage, coordinate their opera- 
tions and their rates, and keep waste and destruction to a mini- 
mum. Some of the surplus must, of course, be trimmed down, for 
there are transportation facilities among the railroads and else- 
where which no longer serve a real economic need. The task is to 
get rid of this surplus without pushing the doctrine of the survival 
of the fittest to a point which will endanger the whole structure. 

I turn now to a question which is of peculiar interest to you. 
In view of the surplus in transportation facilities which now exists, 
it is clear that we should be careful about adding still more. Of 
course the mere fact that there is such a surplus does not prove 
that no new facilities should be provided, for that would stop prog- 
ress. If the new is distinctly better than the old, the country is 
entitled to the benefit of the improvement, no matter what the effect 
may be upon the old. It would have been folly to stop the building 
of railroads because of the destruction which they wrought to stage 
coach lines and the old type of canals, and the principle is as sound 
now as it was then. All that I suggest is that the present over- 
supply of transportation facilities makes it wise to analyze with par- 
ticular care all projects for new facilities, to make sure that they 
are economically sound. 

The law now covers this matter fully, so far as railroads are con- 
cerned, for it requires a certificate of public convenience and neces- 
sity from the Commission prior to the buiding of any new line. Ex- 
perience has shown the need for such a requirement, and more 
recent events have indicated that the Commission has been, per- 
haps, somewhat more liberal than it should have been in the ad- 
ministration of this provision of the law. As a member of the 
Commission I can say this with good grace, and I also realize the 
difficulties, for public sentiment is always strong for new construc- 
tion, regardless of its real merits. If the regulatory laws which 
I have recommended are enacted, there will be similar provisions 
covering new water lines and new motor carrier lines. 

But such provisions do not fully cover the ground in the case 
of these other forms of transportation. A railroad is a complete 
system of transportation, for it embraces the highway as well as 
the vehicles which operate over it and all that goes with them. 
When it comes to water transportation, however, there is a separa- 
tion between the carrier and the highway. The latter is provided 
by nature, as in the case of the ocean or one of the Great Lakes, 
or, under our present practice, it is provided by the government, 
as in the case of a canal or a canalized river. In the latter event, 
the Commission would, under the statutes which I have recommended, 
have control over the number of steamship or barge lines operat- 
ing on the waterway, but it would have no control over the con- 
struction of new waterways. Nor am I suggesting that it should 
have such control. All that I am about to suggest is that Congress 
should in some way provide for a very careful investigation of the 
economic soundness of such a new project before it is undertaken. 


“Real Cost’ 


I realize that preliminary investigations are customary, but I am 
not sure that they go as far as they should go. The point is that 
the cost of construction of the new waterway and the annual cost of 
its maintenance are as much a part of the real cost to the public of 
the new transportation facilities as are the cost of construction and 
the cost of maintenance of the steamships or barges which operate 
over the waterway. I exclude, of course, in the computation any cost 
which would be incurred in any event for some other purpose, such 
as flood control. The water carriers do not bear the expense of con- 
structing or maintaining the waterway, under our present practice, 
nevertheless it is there, it cannot be escaped, and in one way or an- 
other it is a burden upon the people of the country. 

The question is whether, taking all the real costs into considera- 
tion, the new facilities will provide cheaper or better transportation 
for’ the public than the agencies which already exist. The question 
is particularly important, for a new waterway may be used, not only 
for common carrier operations, but also, and often to a very great de- 
gree, for purely private operations. It is made even more important 
by what I suspect to be the character of the pressure which often 
exists for new inland waterways. In the old days, as I have already 
indicated, the railroads practically swept such waterways free of 
competing craft, but they did it by departures from the long-and- 
short haul rule and the granting of much lower rates than they 
charged elsewhere. This gave the cities and towns on the waterways 
a favored position with respect to railroad rates. So. long as this 
favored position continued, they were indifferent to the absence of 
competing water craft; but this very absence led the Commission and 
the railroads to revise the rates, thus eliminating the favored posi- 
tion. It is the desire to regain this position of advantage with respect 
to railroad rates, which I suspect creates a good deal of the pressure 
for new waterway construction. 

I am undertaking to look into this question to the best of my 
ability, so far as some of the existing waterways are concerned, and 
I expect to report upon it in the not too distant future. It is far 
from a simple question, and for this reason I am anxious that the in- 
quiry should be careful and deliberate and free from any possible 
prejudice. It may be that I shall find that all of the necessary facts 
are not presently available. I do not wish in any way to anticipate 
my conclusions, for I do not yet know what they will be. All that I 
wish for the present to emphasize is the necessity for such an an- 
alysis of the merits of new waterway projects as will ensure the con- 
struction of only such as can be economically justified, taking all the 
pertinent facts into consideration. . 

I feel the more certain that this is a subject which merits care- 
ful attention, because of the fact that there is so much water trans- 
portation to which no such doubts attach and which deserves the ut- 
most protection and encouragement. It is a case of winnowing the 
chaff from the wheat, and I have no doubt that you are as strong 
for that as I am. ’ f 

In order to avoid any misunderstanding, I should make it plain 
that the inquiry which my staff has in hand is not confined to 
waterways. It covers all forms of transportation and the aid which 
they have received in one way or another from governmental sources 
of ali kinds. It will also consider the benefits which each form of 
transportation have received from aid given to another, as, for ex- 
ample, the benefits which the railroads have derived from expendi- 
tures on rivers and harbors. 


Shipping Policy 


Development of ports, on the one hand, and of carriers, on 
the other, whether they be carriers by water, rail, highway or 
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air, must be scientifically integrated if their common interests 
are to be promoted and safeguarded, according to Henry H., 
Heimann, director of the Shipping Board Bureau of the Depart. 
ment of Commerce. 

“I have observed,” said he, “that ports and carriers are both 
equipped to handle a far greater volume of business than they 
enjoy even in peak times—a condition clearly a tribute to com. 
munity enterprise rather than national planning. It is obvious 
that a rational balance between trade and transportation can 
scarcely be looked for until some form of coordination—supple. 
mented by adequate and constructive regulation—is set up 
under government auspices for all forms of transportation.” 

Pending any such nation-wide rationalization of our transpor- 
tation system, said Mr. Heimann, the Shipping Board Bureau was 
going ahead with “a program of planned economy for American 
shipping.” The bureau, said he, was scrutinizing the operations 
and prospects of American shipping companies in order to deter- 
mine which routes were essential to the movement of the coun- 
try’s overseas commerce. 

“Our unquestioned right to do this grows out of the govern- 
ment’s large financial interest in American ocean carriers,” said 
he, and added: 


The present book value of the ocean-going American merchant 
marine, including ships in the foreign, coastwise, and intercoastal 
trades, but excluding industrial carriers and the government’s laid-up 
fleet, is estimated at approximately $575,000,000. Ship mortgages held 
by the government on account of sales and construction loans total 
$146,000,000, so that the government’s financial interest in American 
ocean shipping amounts to a considerable portion of the present-day 
value of the fleet. We feel that this large investment of public funds 
gives us a proprietary right to exercise reasonable supervision over 
the administrative policies and operating methods of American ship- 
owners who are indebted to the government. We are insisting that 
certain economies be put into effect and that the subsidies paid by the 
government for the maintenance of essential services be used in part 
for the settlement of current and past-due obligations. Meanwhile we 
are surveying the entire network of services in order to obtain an ac- 
curate estimate of the relative value of each line as a carrier of 
American commerce. It may be that our findings will suggest the wis- 
dom of certain eliminations and amalgamations, At any rate the sur- 
vey will enable us to know for the first time just what we are getting 
in return for the expenditure of public funds and will furnish a scien- 
tific basis for any changes that may seem desirable. 


The Army Engineers have long enjoyed a reputation for solving 
their harbor and waterway problems in the national interest, un- 
swayed by regional prejudices or other considerations. The Depart- 
ment of Commerce is trying to solve the problems of the merchant 
marine in the same spirit, nor are we discouraged by the fact that 
we have had a hundred years less time than the army engineers in 
which to develop a permanent policy. As we look back on our post- 
war experiences in building ~~ a merchant marine we begin to see 
that for the most part it has been a period of experimentation. For 
example, government operation versus private operation was long a 
matter of controversy. The question of what constitutes an essential 
trade route is even today a subject of debate. Ships have been sold 
at widely varying prices, and operating agreements were frequently 
varied. Interest rates charged for construction loans have been differ- 
ent for different borrowers. To scrap or not to scrap obsolete ton- 
nage has been a perennial controversial issue. There was no vigorous 
policy of regulation of rates, fares and charges. The form of govern- 
ment aid has undergone several modifications and is destined to be 
changed still further. Inconsistencies in the amounts granted as sub- 
sidies, and in the obligations assumed by the subsidized lines have 
in some quarters brought a challenge to the soundness of the entire 
subsidy system. Indecision has been shown in the administration of 
the shipping laws, and as a result important administrative policies 
have been changed overnight, and sometimes these changes have been 
harmful. It is not in a spirit of criticism but with regret that we 
take note of these facts. We recognize the errors of pioneering as 
being a part of the price, but we would be wholly accountable if we 
make the serious error of not profiting from our past mistakes. We 
are now looking to the future and have undertaken the task of for- 
mulating a permanent shipping policy which the American people can 
wholeheartedly support. On March 13 of this year the Secretary of 
Commerce, acting with the approval of the President, transmitted to 
Congress a number of recommendations which if enacted into law 
will place the subsidy system on a rational basis and at the same time 
protect the government’s vast financial interest. The central thesis 
on which these recommendations were based was the time-hon- 
ored principle of ‘payment for value received.’’ The new plan is 
aimed to bring about flexibility in order to meet changing conditions, 
and thus to obviate the charge so frequently made that ship subsidies 
have been awarded without proper regard to the value of the services 
rendered. Incidentally it is proposed to disarm criticism by doing away 
with the fiction of ‘‘mail pay’ and calling the subsidy by its bap- 
tismal name. 

If Congress acts favorably on Secretary Roper’s recommendations, 
the country will shortly have a merchant marine policy which should 
meet with public support, It bids fair, if implemented by law, to be 
a continuing policy—the only sort, obviously, that will give us an ade- 
quate and permanent merchant marine. Properly administered and 
supplemented by a more vigorous exercise of the government’s regu- 
latory powers, the new policy will assuredly usher in a brighter day 
for American shipping. ; 

In the nature of things there will be some objectors. Rationaliza- 
tion, I need scarcely remind you, is a sort of surgical operation, usu- 
ally causing considerable worry even when the pain is less severe than 
anticipated. In some quarters it apparently is not understood that in 
recommending a new policy for American shipping the Department of 
Commerce is actuated by its solicitude for the future of the industry 
as well as by the necessity of protecting the public interest. Any 
governmental shipping policy which is not national in scope and 
which does not duly consider the public interest wil] inevitably fail 
to promote the developement of a strong merchant marine. We be- 
lieve that rafionalization will improve the financial position of every 
essential service. We cannot ignore the fact that on a capital invest- 
ment of approximately $575,000,000, American shipowners in 1932 (the 
last year for which figures are available) incurred a loss of approxi- 
mately $8,500,000. While these figures may be subject to challenge 
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due to some inexcusable practices of individual lines, the charge of 
bad practice should not be leveled against the whole industry. We 
believe that depite the unprecedented slump in trade, this deficit 
would not have occurred if the industry had previously been placed 
on a sound business basis in accordance with the plan recently out- 
lined to Congress by Secretary Roper. 

When we are appraising the earning capacity of the American 
merchant marine, both present and future, we cannot escape the con- 
clusion that the success of our shipping lines engaging in the foreign 
trade will be determined to no small extent by the amount of support 
which they receive from the communities they serve. I think this is 
an appropriate occasion on which to emphasize this point because 
community cooperation has played so important a part in the — 
development work of the War Department. The various acts of Con- 
gress authorizing such work are replete with requirements on com- 
munities to take steps which were regarded as prerequisite to the 
federal work. Presumably, this requirement of community cooperation 
implied that the communities involved would benefit very definitely 
from the port work contemplated. 

In my opinion, this community interest should not stop with the 
development of adequate port facilities but should be extended to the 
patronage of the American lines which utilize these facilities. It 
should be clearly understood by every American seaport that, while 
the definite community interest in American shipping lines which 
patronize these ports is perhaps not so specific or obvious as the in- 
terest in the physical port facilities there, nevertheless a very definite 
and tangible benefit will flow from proper community ougeee’ of these 
American vessels. The American merchant marine should be re- 
garded as a great national asset and as such should be given ade- 
quate national patronage. 

In conclusion, let me revert to a previous suggestion. American 
ports and American ships have reciprocal interests which place upon 
us the responsibility of working together to bring about greater effi- 
ciency in the operation of both. I can assure you that in so far as the 
Department of Commerce is concerned, that cooperation will at all 
times be wholeheartedly given. 


Billions for New Projects 


Major General E. M. Markham, chief of engineers of the 
army, revealed to the meeting in his address that, based on 
engineer surveys and other data available to the War Depart- 
ment, “we have drawn up a comprehensive list of projects, 1,600 
in number, with a total estimated construction cost of eight bil- 
lion dollars.” The projects involve proposed improvement of 
navigable streams and their tributaries for the purposes of 
navigation, development of water power, control of floods, and 
needs of irrigation. Financial arrangements and authorizations 
necessary for initiation of construction work remained to be pro- 
vided, said he. The information was assembled in response to 
congressional direction, said he. 


The augmented waterway improvement program under the 
national industrial recovery act had provided $250,000,000 for 
river and harbor improvements, which, with regular appropria- 
tions available to the department, had resulted in a total of 
approximately $350,000,000 being available for obligation in the 
current fiscal year, said he. Of the total, continued he, about 
$256,000,000 had been allocated to improvement primarily in the 
interest of navigation. He said it ought to interest the public to 
know that the program was under way at an overhead expense 
of less than 4% per cent. 

General Markham said it was interesting to note that with 
respect to the 1,600 projects, estimated to cost eight billion dol- 
lars, if undertaken over a 50-year period, would involve an annual 
construction cost of $160,000,000. 


Resolutions Adopted 


Resolutions were adopted approving river and harbor pro- 
jects approved by the chief of engineers or other appropriate 
federal agency, approving President Roosevelt’s suggestion for 
a planning commission on waterway and related improvements, 
urging early completion of a number of projects, including the 
Mississippi and Missouri River projects, and approving the St. 
Lawrence canal project under such treaty as might be approved 
by the President and the Senate properly protecting the inter- 
ests of the United States. 

Opposition was expressed in the resolution to restrictive 
regulatory proposals applicable to water transportation, the 
congress declaring it opposed application to such transportation 
regulation as applied to the railroads, and declaring that the 
waterways should remain “public highways.” The congress com- 
mended Major General Ashburn of the government barge line 
for planning to begin barge operations to Kansas City, urged 
extension of the service to Sioux City and beyond as soon as 
Possible, and extension of the service in the New Orleans intra- 
coastal area. It declared its opposition to regulation or rate- 
fixing of port-to-port rates by means of any shipping code except 
aS a policy of Congress. It opposed changing section 4 of the 
Interstate commerce act, declaring proposed changes would be 
detrimental to the further development of inland and intercoastal 
water transportation. It approved legislation such as embodied 
7” S. 2477, to amend section 3 of the interstate commerce act 
with respect to definition of the word “locality” including ports 
with respect to import, export and coastwise traffic routed 
through them. 

Legislation providing for establishment at ports of foreign 
trade zones was favored. 
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Creation of a permanent “project” committee to pass on 
individual projects was provided for. Omission from the resolu- 
tions of specific projects while others were included caused dis- 
satisfaction among some of the delegates but President Reid said 
the purpose of creating the project committee was to provide 
means for intelligently considering each project. Formerly the 
congress did not approve specific projects. 

President Reid also expressed the hope that local rivers and 
harbors organizations would be formed so that the delegates to 
the annual meetings would have backing from home and also 
that projects favored would have home support in Congress. 

Mr. Reid was reelected president of the congress. 


IMPROVEMENT OF WATERWAYS 

Secretary of War Dern has approved allotment of water- 
way funds as follows: $1,015,000 for Missouri River; $80,000 
for Norfolk Harbor, Va., $23,000 for Connecticut River below 
Hartford, Conn., and $20,000 for San Pablo Bay and Mare Island 
Strait, Calif., and examinations, etc., in San Francisco district. 

An allotment of $290,000 for the Mississippi River between 
the Illinois River and Minneapolis has been approved by the 
Secretary of War. The money is to cover awards of the federal 
court at St. Paul in condemnation proceedings for flowage dam- 
ages incurred in connection with construction of the Hastings 
lock and dam under the authorized project for the improvement 
of the upper Mississippi. Allotments for maintenance dredging 
also have been approved as follows: $55,000 for Missouri River, 
between Hermann and the mouth, and $30,000 for Louisiana- 
Texas intracoastal waterway, Sabine River-Corpus Christi section. 


WATERWAY CODE HEARINGS 


The National Recovery Administration has announced that 
a hearing will be held May 22, in the U. S. Court House at Port- 
land, Ore., on labor provisions of the codes for the inland water 
carrier trade and the towboat industry in the Columbia River 
district, and that a hearing will be held May 24, in the County 
and City Building, Seattle, Wash., on the labor provisions of the 
code for the tow boat industry in the northern (Puget Sound) 
district. 

The NRA will hold a hearing May 11 in the Chamber of 
Commerce Building, Los Angeles, Calif., at 2:15 p. m., on the 
proposed code of fair competition for the inland water carrier 
trade in the western division of the United States, southern 
California district. 


BARGE LINE AND COMPETITION 


Traffic officers of the government barge line have submitted 
reports to Major General T. Q. Ashburn, head of the Inland 
Waterways Corporation, telling of the effects of competition 
from other agencies of transportation and proposing moves to 
— such competition which point to barge rate reduc- 
tions. 

“An apparently concerted determination to destroy this pion- 
eering agency, most manifest during the year, has been seriously 
injurious,” said J. P. Higgins, general traffic manager, in his 
report for 1933, which is reproduced in part in the annual report 
of the corporation. We have encountered more ruthless competi- 
tive methods and more harmful obstacles than ever before. 
Channel restrictions and labor trouble, with consequent inter- 
ruptions to operations, have been detrimental far beyond the 
ordinary. Despite these serious handicaps the tonnage record 
has kept up surprisingly well. This is but another confirmation 
of the public value of the service. ... 

“The extension of schedules into Chicago has been produc- 
tive of comparatively little new business. The bridge-clearance 
restrictions were the main obstacle. Our charging formula was 
faulty, unavoidably so at the time, and it will be changed. 

“Competing forms of transportation have lowered rates on 
practically every commodity carried by us in any considerable 
quantity, including sugar, cotton, sulphur, coffee, rice, tobacco, 
iron and steel, phosphate rock, canned goods, mill products, soap, 
wood pulp, etc. They did not overlook even the pecans, of which 
we handled about 4,000 tons in 1932 but only a few cars this year. 
In numerous instances we were not permitted to join in the de- 
pressed rates on a differential basis and were totally eliminated 
from any possibility of participating in the traffic, which, of 
course, also deprived the producer and the consumer of the 
benefit of our lower-rate services. ... 

“The loss in sugar tonnage in the lower Mississippi division 
alone is far in excess of our entire decrease in system traffic 
for the year. Many privately owned river carriers are giving 
preference to this commodity, but changes in our detention 
charges and the narrowing of our differential and the forced 
cancelation of some warehousing privileges are contributory ele- 
ments; 30,000 tons from one refinery heretofore assigned to us 
were diverted to another river operator when we declined to 
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adopt its practice of absorbing a charge for a part of the trans- 
portation service performed by the shipper. 

“We had definitely assured to us an initial consignment of 
10,000 tons of pig iron from St. Louis to a port in the Illinois 
division. The rail lines cut the rate after we had handled a few 
CORTE: 6.6 « 

“We were almost entirely deprived of the extensive move- 
ment of canned goods originating on the west coast. The rail- 
roads lowered the rate from $1.05 to $0.80 per hundred pounds. 
The heavy volume of canned goods from the central west to the 
southwest, averaging to us about 600 cars annually, we lost be- 
cause of depressed all-rail rates, allegedly truck compelled, in 
which we were not permitted to join on a differential basis... . 

“NRA industrial codes, basing sales upon a delivered price 
in which the rail rate is the sole transportation medium, resulted 
in the diversion of considerable traffic from the waterways. The 
loss to us of a large volume of iron and steel articles has been 
especially costly, but we have assurances that the routing re- 
strictions on those commodities will be removed. 


Rate Reduction Necessary 


L. D. Chaffee, traffic manager of the barge line, in his report 
proposes a method for meeting rate cuts of competing “private 
enterprises.” In his report, he said, in part: 


Our purpose, that is to say, the purpose of the traffic department, 
may be stated as being to afford shippers the benefit of low-cost 
transportation to the extent that this can be done without, to an 
unreasonable degree, adversely affecting the proper interests of pri- 
vate enterprises—carrier, individual, or commercial—and, through 
revenues derived from the performance of transportation service, to 
maintain the corporation as a self-supporting institution until the 
purposes for which Congress created it have been fulfilled. 

We have accepted certain principles as fundamental and adopted 
them for our guidance in matters pertaining to rates and privileges in 
connection with port-to-port traffic, the effect being, with respect of 
this traffic, to place the corporation under regulations substantially 
similar in principle to regulations as applied to the rates of rail car- 
riers by the Interstate Commerce Commission, but, of course, not in 
the same form. As to joint rail-barge, barge-rail, and rail-barge-rail 
traffic, the corporation’s rates and practices are subject to the same 
regulations as are the rates and practices of rail carriers. 

Apparently neither the interstate commerce act, the inland water- 
ways corporation act nor the principles to which I refer furnish a 
clear-cut basis upon which we may determine satisfactorily what 
would constitute an unreasonable or improper interference with pri- 
vate enterprise. However, from a study of the congressional purpose 
respecting inland waterways in general, and the Inland Waterways 
Corporation in particular, our conclusions are than Congress, while 
fully apprised of conditions existing at the time the corporation was 
created, either did not foresee future developments or intentionally 
left it to the corporation’s executive authority to meet these condi- 
tions as the judgment of this authority should decide. 

It is clear that in improving inland waterways the lowering of 
transportation costs has been the primary object, and I think it 
equally clear that the corporation was created to accomplish this pur- 
pose within its sphere of operations. Therefore, in my opinion, and I 
think you agree with me, the welfare of the corporation and the in- 
terests of shippers in a position to use its services are of primary 
+ eeaaaaa and that all other interests should be subordinated to 
them. 

We are to develop a transportation system which can be disposed 
of to the best advantage of the government. Such a system should be 
financially sound. We should not at this late date voluntarily relin- 
quish so much of our traffic that the corporation may be compelled 
to seek additional appropriation from Congress, nor should we refrain 
from efforts to develop new traffic to the end that benefits of water 
service may be enjoyed more generally and more fully by the public. 

From the standpoint of time, perhaps it is not essential to move 
forward at top speed, but we must not halt too long or permit the 
corporation’s surplus to be seriously threatened. If shippers do not 
obtain the benefits of low-cost transportation, the purpose of Con- 
gress will have failed. 

I therefore recommend that in making rate adjustments which may 
adversely affect the interests of private enterprises, you definitely 
authorize me to consider and treat the interests of such enterprises 
as subordinate to the interests and the rights of the shipping public 
in low-cost transportation and to the interests of the corporation. 
This authority would be used merely as a guiding principle in deciding 
the issues involved. It, of course, should not be used too drastically. 
However, we must make reductions in rates which, to a degree at 
least, may be considered drastic, if the corporation is to carry out its 
purpose. 

During the past 2 years the interests of the corporation have been 
subordinated to a very considerable extent to the interests of the rail- 
roads and of other water carriers owned and operated by private 
capital. I need not recite the reasons for this, but I do desire to call 
attention to the fact that they were discussed at length in a memor- 
andum presented last April in support of the following reccemmenda- 
tion made at that time: : 

That the purpose of the corporation, the development of a trans- 
portation system (not systems) with joint rates, be recognized as 
paramount to the interests of privately owned and operated transpor- 
tation systems, and that I be authorized to proceed along these lines 
to the end that we may successfully comply with the congressional 
mandate. 

It is a well-established fact that the cost per ton-mile to a trans- 
portation agency for performing transportation service fluctuates with 
fluctuations in the total ton-mile service performed, but not in direct 
proportion. The minimum cost of operation is not reached until the 
agency’s facilities are utilized to the maximum capacity. The cor- 
poration has sufficient capacity to take care of all of the traffic that 
has so far been developed on the Mississippi and Warrior Rivers 
and a division of this traffic with other water carriers results in an 
increase in the corporation’s per ton costs. 


AIRCRAFT YEAR BOOK 


The Aeronautical Chamber of Commerce of America, Inc., 
New York City, has announced publication of the Aircraft Year 
Book for 1934. Aviation in all countries is covered in the book. 
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BARGE-RAIL SUGAR RATES CASE 


“There is no substance to the contention that the effect of 
the report is to give the sanction of the Commission to an illega} 
combination in restraint of trade and commerce,” said Justice 
Cardozo in an opinion in support of the affirmance by the Supreme 
Court of the United States of the decree of the federal district 
court for the eastern district of Missouri, eastern division, handed 
down on April 30, in No. 807, Mississippi Valley Barge Line (Co, 
appellant, vs. United States of America, Interstate Commerce 
Commission, Illinois Central Railroad Co. et al., on appeal from 
the district court mentioned. 

The effect of the affirmance is to sustain the decision of the 
Commission permitting the railroads to make all-rail rates on 
sugar from New Orleans to northern points in an effort to regain 
traffic they had lost to the carriers by water on a basis which 
the Mississippi Valley Barge Line said threatened its life. Op 
that point, the opinion said, there was significance in the fact 
that the federal barge line, “the leading carrier by water,” sub. 
mitted to the rates filed by the railroads. 


In addition the court said that for the determination of this 
case here was no need to go into the question whether the declar. 
ation of the policy of Congress in section 500 of the transporta- 
tion act created a new standard of duty for the Commission in 
the ordering of rates, or was a source of private rights if the 
duty laid on the Commission in that section was ignored. The 
court said here the duty was obeyed. 


The case grew out of the reduced rates filed by the Illinois 
Central and other railroads in 1932, in an effort to regain some 
of the sugar traffic that had been diverted to the carriers by 
water and to meet that competition in the future. The court 
pointed out that the railroads perceived that they were threat- 
ened with still heavier losses unless something was done by 
the reduction of their charges to recover the business that was 
slipping from their grasp. The court pointed out that in 1932 
the railroad were hauling practically no sugar within the field 
of competition, while the barge movement in that year amounted 
to more than 500,000 tons, which was about ten times as much 
as moved all-rail from Louisiana to the north. 


The court pointed out that the Commission had suspended 
the tariffs and conducted a proceeding the outcome of which was 
that it found justified the rates on a 60,000 pound minimum but 
said that the rates on an 80,000 pounds minimum were four cents 
too low. Sugar Cases of 1933, 195 I. C. C. 127. The barge line 
took the matter to court with a view to having the Commission 
enjoined. The lower court dismissed the bill holding that the 
findings of the report were conclusive as to the facts and that 
upon their face they were sufficient to uphold the lowered rates. 
After that review of the facts, Justice Cardozo said: 


The settled rule is that the findings of the Commission may not 
be assailed upon appeal in the absence of the evidence upon which 
they were made. Spiller vs. A. T. & S. F. R. Co., 253 U. S. 117, 125; 
Louisiana & Pine Bluff R. Co. vs. United States, 257 U S. 114, 116; 
Nashville C. & St. L. R. Co. vs. Tennessee, 262 U. S. 318, 324; Ed- 
ward Hines Trustees vs. United States, 263 U. S. 143, 148; C. L & 
L. R. Co. vs. United States, 270 U. S. 287, 295. The appellant did 
not free itself of this restriction by submitting additional evidence 
in the form of affidavits by its officers. For all that we can know, 
the evidence received by the Commission overbore these affidavits 
or stripped them of significance. The findings in the report being 
thus accepted as true, there is left only the inquiry whether they 
give support to the conclusion. Quite manifestly they do. The 
Structure of a rate schedule calls in peculiar measure for the use 
of that enlightened judgment which the Commission by _ training 
and experience is qualified to form. Florida vs. United States, 
April 2, 1934, — U. S. —. It is not the province of a court to ab- 
sorb this function to itself. I. C. C. vs. Louisville & Nashville R. 
Co., 227 U. S. 88, 100; Western Paper Makers’ Chemical Co. vs. United 
States, 271 U. S. 268, 271; Virginian R. Co. vs. United States, 272 
U. S. 658, 663. The judicial function is exhausted when there is 
found to be a rational basis for the conclusions approved by the 
administrative body. In this instance the care and patience with 
which the Commission fulfilled its appointed task are plain, even 
to the casual reader, upon the face of its report. The rates were 
not approved as the respondents had submitted them. For the 
80,000 pound minimum, they were found to be too low. Not till 
there had been an increase of four cents per 100 pounds did the 
schedule win approval. There was a sedulous endeavor to guard 
against a rate war that would end in mere oppression. 

We are told for the appellant that upon the face of the report 
the Commission has been heedless of the mandate of a statute, BY 
section 500 of Transportation Act, 1920 (Feb. 28, 1920, c. 91; 4! 
Stat. 499; 49 U. S. C. section 142) “it is declared to be the policy of 
Congress to promote, encourage and develop water transporta- 
tion, service, and facilities in connection with the commerce of the 
United States, and to foster and preserve in full vigor both rail 
and water transportation.” Following this declaration, which is I 
the last title of the act, a duty is imposed upon the Secretary of War 
to do certain acts with the object of developing facilities for inland 
waterway transportation, and in particular to investigate the subject 
of water terminals both for inland waterway traffic and for through 
traffic by water and rail; to advise and cooperate with communities, 
cities and towns; and to ascertain whether the inland waterways “aré 
being utilized to the extent of their capacity’ and are meeting the 
demands of traffic. By earlier sections of the act (sec. 418; 49 U. S. ¢. 
sec, 15; 15 (1); 15 (4)), the regulatory powers of the Commission ha 
been broadened in respect of through or joint rates for carriers by 
rail and water, Chicago, R. I. & P. R. Co. vs. United States, 274 U.S. 
29, 36; and by the Inland Waterways Transportation Act as amended 
in 1928, these powers had a new extension, Act of May 29, 1928, © 
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g91, sec. 2; 45 Stat. 978; 49 U. S. C. sec. 153 (e); United States vs. 
Illinois Central R. Co., March 5, 1934, — U. S. ; 7 

For the determination of this case there is no need to go into 
the question whether the declaration of the policy of Congress to 
foster rail and water transportation creates a new standard of duty 
for the Commission in the ordering of rates, or is a source of private 
rights if the duty is ignored. That question does not become im- 
portant until the policy of the lawmakers appears to have been 
flouted; and here it was obeyed. The admonition does not mean 
that carriers by rail shall be required to maintain a rate that is 
too high for fear that through the change they may cut into the 
profits of carriers by water. The most that it can mean, unless, 
conceivably, in circumstances of wanton or malicious injury, is 
that where carriers by land and water are brought within the range 
of the regulatory powers of the Commission, as e. g., in establish- 
ing through routes or joint rates, there shall be impartial recogni- 
tion and promotion of the interests of all. 

No discrimination of that kind is proved or even charged. The 
rates affected by this schedule do not involve the division of joint 
earnings between land and water carriers. The appellant makes 
its own rates from port to port, and may increase or lower them 
at will. What has been done by the Commission affects the car- 
riers by rail alone, at least in its immediate consequences. Trans- 
portation by water may feel the repercussions of regulation else- 
where. It has not been regulated directly. Even for transporta- 
tion by land, the Commission has done no more than establish a 
permissive minimum, and this a minimum sufficient to give assur- 
ance that the carriage of the sugar will not involve a loss. ‘‘There 
is no reasonable doubt,’’ we are told in the report, “that the pro- 
posed rates are high enough to pay more than the cost of service.” 

The appellant insists that it is fighting for its life, and that the 
effect of the new competition will be to drive it out of business. 
Nothing in the findings gives substance to the fear. There is sig- 
nificance in the fact that the Federal Barge Line, the leading car- 
rier by water, submitted without protest. We do not overlook a 
sentence that the appellant has lifted from its setting and put be- 
fore us as a finding. ‘If respondents succeed, the barge lines will 
be dealt a staggering blow.’’ Taken by themselves the words sug- 
gest a finding that the new schedules will affect the barge lines to 
the point of destruction, or something very near it. Read in the 
light of the context, they are not a finding at all, but a summary 
of the grounds of protest, an outline of the pleadings, or of what 
amounts to the pleadings before an administrative body. This 
being so, we do not now consider whether the destruction of a 
rival through the mere force of competition is legally a wrong, un- 
less ‘‘disinterested malevolence’ (American Bank & Trust Co. vs. 
Federal Reserve Bank, 256 U. S. 350, 358), or something akin thereto, 
has supplied the motive power. M. Steinert & Sons Co. vs. Tagen, 
207 Mass. 394, 397; Nann vs. Raimist, 255 N. Y. 307, 319. 

There is no substance to the contention that the effect of the re- 
port is to give the sanction of the Commission to an illegal combi- 
nation in restraint of trade and commerce. 

Nor is there substance to the contention that discretion was 
abused by denying a rehearing. United States vs. Northern Pacific 
R. Co., 288 U. S. 490, 494. 

For the purposes of this appeal we have assumed, as it was as- 
sumed in the court below, that the appellant has a standing suffi- 
cient to maintain the suit. See, however, Sprunt & Son, Inc., vs. 
United States, 281 U. S. 249. We have made a like assumption in 
answer to the argument of counsel for the railways that the order 
of the Commission is negative in form and substance, and hence 
not subject to review. Alton R. Co. vs. United States, 287 U. S. 
229. These objections to the suit coalesce to such an extent with 
the merits of the appellant’s grievance under section 500 of the statute 
(Transportation Act, 1920) as to make it unnecessary to separate 
them. The decree is affirmed. 


AIR MAIL CONTRACTS 


The Trafic World Washington Bureau 


Postmaster General Farley, May 3, announced awards of 
air mail contracts on fifteen of the routes recently advertised 
as follows: 


United Air Lines, Inc., Newark to Oakland, Calif., 38 cents a mile. 
TWA, Inc., Newark, N. J., to Los Angeles, 24 cents. 
Eastern Air Lines, Inc., Newark, N. J., to Miami, Fla., 29 cents. 
United Air Lines, Inc., Seattle to San Diego, 39.5 cents. 
Eastern Air Lines, Inc., Newark, N. J., to New Orleans, 19 cents. 
Central Airlines, Inc., Washington, D. C., to Detroit, 23.8 cents. 
Eastern Air Lines, Inc., Chicago to Jacksonville, Fla., 19 cents. 
ha & Harmon, Inc., Amarilla, Tex., to Brownsville, Tex., 19.75 
cents, 
United Air Lines, Incs Salt Lake City to Seattle, 39.5 cents. 
General Air Lines, Inc., Salt Lake City to San Diego, 24 cents. 
American Airlines, Inc., Boston to Newark, N. J., 33.33 cents. 
Pacific Seaboard Airlines, Inc., Chicago to New Orleans, 17.5 cents. 
sae Airlines, Inc., Ft. Worth, Tex., to Los Angeles, 39.5 
cents, 


American Airlines, Inc., Newark to Chicago, 39.5 cents. 
Wyoming Air Service, Inc., Cheyenne to Pueblo, Colo., 35 cents. 


Awards on the following routes have been held in abeyance: 


Chicago to Pembina, N. D., from Chicago to Dallas, 


. and from 
Salt Lake City to Great Falls, Mont. 


Bids submitted by Kohler Aviation Corporation, Northern 
Air Transport, Inc., and Syra Aviation Corporation were re- 
jected. Kohler was held to be disqualified because it had an 
officer and director in Richard W. Robbins, who was in the 
conferences that the Postmaster General said resulted in the 
awarding of illegal contracts. 

Bids on twelve additional routes, including two routes on 
which bids were rejected, will be sought by the Postmaster 
General, to be opened May 25. 

Most of the bidding companies are reorganizations of old 
companies whose contracts were annulled, officers involved in 
the conferences having been dropped. The Postmaster General 
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said the reorganizations apparently had been undertaken in 
good faith and that the new companies were being accepted as 
bidders for temporary contracts. He said that, under the new 
arrangements, the air mail would cost the government less than 
nine million dollars compared with fourteen million dollars for 
the fiscal year 1934. 

Five bids for carrying air mail over four routes, Detroit 
to Milwaukee, Farbo to Seattle, Ft. Worth to Los Angeles, and 
Newark to Chicago, were received in addition to those previously 
mentioned. The bidders were Kohler Aviation Corporation, 
Detroit to Milwaukee, 45 cents an airplane mile; Northwest 
Airlines, Inc., Fargo to Seattle, 33.75 cents; Northern Air Trans- 
port, Inc., Fargo to Seattle, 28.8 cents; American Air Lines, 
Inc., Ft. Worth to Los Angeles, 39.5 cents; and American Air 
Lines, Inc., Newark to Chicago, 39.5 cents. 


Air Mail Legislation 


Rejecting substitutes offered by Senator McCarran, of 
Nevada, providing for comprehensive commission regulation of 
commercial aviation, and by Senator Austin, of Vermont, pro- 
viding for restoration of the status quo before annulment of 
the air mail contracts and for a commission to investigate the 
entire aviation situation, the Senate, April 28, passed the so- 
called Black-McKellar bill, which was reported by the Senate 
committee on post office and post roads. The measure was 
sent to the House where there is pending a bill reported by 
the post office and post roads committee under which air mail 
contractors whose contracts were annulled by Postmaster Gen- 
eral Farley would not be barred from bidding again for trans- 
porting the mails. 

The Senate adopted an amendment providing for the ap- 
pointment of a commission, as recommended by the President, 
to investigate the aviation situation and recommend a new 
national policy. This was offered by Chairman McKellar, of 
the post office committee. 

The Senate measure contains provisions intended to support 
the action of the Roosevelt administration in annulling the air 
mail contracts. Any company having an officer connected with 
the conferences held under the Hoover administration alleged 
by the Roosevelt administration to have resulted in awarding 
of illegal contracts is made ineligible to bid for mail contracts. 

The investigating commission to be appointed under the 
bill as it passed the Senate will be composed of seven members 
to be appointed by the President and $100,000 is to be provided 
for its expenses. 

The Black-McKellar bill provides for ultimate regulation by 
the Interstate Commerce Commission of air mail compensation 
rates and establishment of routes, without subsidy. 

The House committee on post office and post roads voted 
to stand by the air mail bill it had reported and thus rejected the 
bill passed by the Senate. The latter, however, may be sub- 
stituted for the House committee bill on the floor of the House. 


AIR-WATER ANTI-PASS BILL 


The Traffic World Washington Bureau 


With only Senator Black, of Alabama, the author of the bill, 
and former Senator Bingham, of Connecticut, president of the 
National Aeronautic Association of the United States, appearing 
as witnesses, a subcommittee of the Senate interstate commerce 
committee headed by Senator Lonergan, of Connecticut, held a 
brief hearing May 1 on S. 2762, a bill prohibiting free tickets, 
free passes, free transportation and reduced rates in interstate 
and foreign commerce by air and water, except to the extent 
permitted in the case of common carriers subject to the inter- 
state commerce act, 

Mr. Bingham, with respect to water transportation, said an 
exception should be made so that reduced rates might be ac- 
corded representatives of the State Department and Commerce 
Department and to missionaries and ministers. He also thought 
that the bill should not bar free trips on aircraft on special trips 
in the interest of making people air-minded. As to regular 
scheduled operations, he said the air lines would welcome the 
legislation because it would relieve them of growing pressure 
for free transportation. 

Senator Black introduced the bill following disclosures made 
before his mail investigating committee as to free transportation 
and reduced rates being accorded by air and water lines. 





AIR EXPRESS TRAFFIC GAINS 


Improved business conditions and concerted efforts by com- 
mercial airlines to develop air express traffic to compensate for 
the loss of air mail contracts resulted in a record volume of ship- 
ments by air in March, according to a statement by the Air 
Division of Railway Express Agency. Shipments handled by the 
express organization over its nation-wide network of airlines 
showed an increase of 37 per cent over February, and 145 per 
cent over March, 1933. Average weight of shipments jumped 
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from 5% pounds to more than 6% pounds, while gross revenue 
was eighteen per cent greater than the previous record set in 
December, 1933. Although traffic gains were reported from all 
parts of the country, heaviest increases were registered at ter- 
minal points such as New York, Chicago, San Francisco, Los 
Angeles, Seattle and Cleveland. 


NEW LOCOMOTIVES 


(By Thomas F. Woodlock in the Wall Street Journal) 


Of the information concerning railroad steam locomotives 
contained in the memorandum addressed by Mr. O. C. Castle 
to Coordinator Eastman and by Mr. Eastman transmitted to the 
executives of Class I railroads, it is enough to say that it is 
very interesting but not new. Some readers may perhaps re- 
member that as far back as three and a half years ago this 
writer called attention to studies indicating a large amount of 
obsolescence in railroad motive power—obsolescence, that is, by 
comparison with the latest state of the art. These studies were 
elaborate and demonstrated that a wholesale modernization of 
power, conducted over a ten-year period, would produce im- 
mediate economies sufficient to pay all current costs of service 
entailed by the financing, including amortization, and a sub- 
stantial profit besides. Mr. Castle’s memorandum covers the 
facts at about the close of last year, and constitutes the latest 
available information on the matter. 


The average age of the 51,425 locomotives of all types owned 
by Class I railroads is almost 21 years. That one fact is enough 
to establish the existence of obsolescence in large degree. It 
is, of course, not true that there is not enough motive power 
to do all the work that can reasonably be expected in the near 
future. What is true is that the practice generally followed in 
recent years by most carriers of rebuilding old locomotives so 
as to increase tractive capacity, instead of buying new locomo- 
tives of the most modern type, has resulted in the power equip- 
ment as a whole falling perceptibly behind modern standards, 
with a considerable loss of potential economies. On that point 
there is little room for doubt, for enough practical experience 
with new engines exists to demonstrate its truth. 


The important feature of this particular kind of plant-mod- 
ernization is that it will pay its way as fast as it is accomplished. 
Granted that the theoretical economies which have been worked 
out on paper cannot all be realized in practice, application of a 
liberal discount to these would still leave a sum of money pretty 
nearly equivalent to the entire fuel bill of Class I roads, The 
saving in maintenance alone would be heavy. Mr. Castle noti- 
fies the coordinator that he will shortly furnish data from which 
“the economic life of motive power from the standpoint of cost of 
repairs” can be estimated. A locomotive is today one of the 
most expensive “plants” in existence, judged from this point of 
view. 

It is this writer’s guess that there are very few places in 
our industrial structure where a large expenditure of capital 
would find so safe a base and so prompt a return. Strange that 
it has not at least received more attention! With a billion and 
a half of money spent over ten years and financed on the equip- 
ment trust principle, the entire power plant of Class I roads 
could be modernized probably without a dollar of burden upon 
railroad treasuries, and perhaps with no small profit besides— 
not to mention the employment furnished. 


One can understand why railroad managements have not 
found it possible to move on their own resources, but it is hard 
to see where government credit could have been more safely 
employed with more permanent results. 


While on the subject of railroads and government credit, 
it is worth while to note that the matter of grade-crossings 
removal still rests deep in the silences. It is a striking example 
of the fact that even under a New Deal “politics” is not wholly 
adjourned. Since 1920, many thousands of new grade-crossings 
have been made over railroad tracks long in existence as a re- 
sult of highway construction for the benefit of motors and trucks. 
No shred of benefit has accrued to railroads from these; on the 
contrary, they have tended to increase railroad expenses. Re- 
moval of grade-crossings would provide a good deal of labor 
well scattered through the country. Why would it not have been 
a good “public work’? If it were necessary to appease public 
opinion, elimination could have been confined to those crossings 
rendered necessary by new highways, leaving the railroads to 
deal with the rest. One would suppose that such an arrange- 
ment would have made the thing sufficiently “safe’ from a 
“political” point of view. Yet nothing has been done; it does 
not seem to have been even seriously suggested. 

Mr, Sinclair Lewis has given us a portrait of the American 
business man and Mr. Babbitt has become a “type.” It would be 
interesting if someone would give us a portrait of the individual, 
type of the “public,” as the average politician conceives that 
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public—if one is to judge from the things he says and does in the 
hope of securing the “public’s” approval. It is a safe guess that 
by comparison with that portrait, Mr. Babbitt would shine as ay 
intellectual marvel and a wholly lovable and admirable character. 
Nevertheless, it will not do to forget, altogether, Mr. Finley Petey 
Dunne’s remark that “after all, the average man’s intelligence 
is a good deal above the average,” for occasionally our polj- 
ticians discover that fact at election time—though, perhaps, not 
so very often. 


REDUCED PASSENGER FARES 
The Trafic World Washington Bureay 


Two questions were brought into high relief in the course 
of arguments before the Commission on April 30, in Ex Parte 
No. 114, passenger fares in the south and west, the discussion 
being limited to the southern fares phase of it. One was as to 
what part of the interstate commerce law would be violated if 
the Southern Railway were allowed to continue fares on the 
basis of 1.5 cents. The other was as to whether the fact that 
a traveler in day coaches paid 1.5 cents a mile while the tray. 
eler in sleeping and parlor cars paid 3 cents a mile resulted in 
an unlawful discrimination between persons. 

The questions were asked from the bench, Commissioner 
Porter raising the first and Commissioner Aitchison the second 
question. Other commissioners asked questions along those 
lines. There were no clear answers to either. The arguments 
aside from those questions were largely repetition of the statis- 
tical testimony given at the hearing. 

Time was allotted to Ivan Bowen to speak for the Motor 
Bus Code Authority but John M. Meighan, secretary of the Code 
Authority, said that Mr. Bowen had been taken ill and would 
not be able to appear. 

Sol A. Rosenblatt, division administrator of the NRA under 
whose leadership the agreement between the southern railroads 
other than the Southern Railway and the motor bus interests 
was made at the end-of-March conference in New Orleans, spoke 
for the NRA and asked the Commission, as one branch of the 
government, to aid the NRA in bringing about fair trade prac- 
tices in the transportation industry on account of the NRA’S 
having asked the motor bus industry to assume about $15,000,000 
of additional operating expense and bring about an increase of 
about 13,000 in the number of employes. He referred to the 
condition in southeastern territory as a “terrific rate war.” 
Prior to the agreement of March 28, Mr. Rosenblatt said it had 
been impossible to get an understanding between the motor 
busses and the railroads on interstate fares and such agreements 
as had been made as to purely intrastate fares covered only 
short distances. The document signed at New Orleans on 
March 28, Mr. Rosenblatt said he regarded as one of the most 
monumental, important agreements ever negotiated in this coun- 
try and that he would continue to regard it so even if the in- 
sistence of the Southern Railway in following its present course 
resulted in overturning it. For the first time, he said, there 
was here an opportunity to establish a basis of fair competition 
between the two classes of transportation and afford a fair 
return on investment. He said he was not an advocate for the 
bus industry and that he was not asking the Commission to 
say what the rate basis should be but to help in establishing a 
fair basis of competition. 

Commissioner Farrell asked how the Commission could in- 
terfere with the railroads in fixing fares unless there was a 
violation of the interstate commerce act which, he said, 
he was sworn to administer. Before Mr. Rosenblatt answered 
that Commissioner Meyer asked the NRA representative upon 
what basis of fact he rested his assertion, made in the course 
of his remarks with regard to the agreement, that the bus 
fare had to be lower than the railroad fares. Mr. Meyer also 
wanted to know what thing had suddenly made excursion fares, 
which the law had recognized for many years, unlawful. 

Answering Mr. Farrell first, Mr. Rosenblatt said the primary 
duty of the Commission was to safeguard the public interest 
and that what was legal or illegal as to fares rested within 
the discretion of the Commission. He said he was asking the 
Commission to make the lowest reasonable rates on the rail- 
roads so that in the period of experiment the busses might 
establish fares that would be equitable to both interests. He 
said that under the code “we” can establish bus fares that 
would be in the public interest. NRA, he added, was not ask- 
ing the Commission to do anything subversive of the public 
interest. Mr. Farrell observed gShat the Commission had to take 
its ideas as to the public interest from the law it administered, 
adding that he could not see how it could substitute its ideas as 
to the proper fare for that of the railroad making the fare 
unless it was shown that there was a violation of the interstate 
commerce law. 

Answering Mr. Meyer as to why he said a bus fare had to 
be lower than a railroad fare, Mr. Rosenblatt said he based that 
merely on horse sense, pointing out that no one would ride a 
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bus unless between two given points it was faster than the 
more comfortable railroad coach or the fare was lower. 

“Does the bus industry admit it furnishes an inferior serv- 
ice?” asked Commissioner Meyer. Mr. Rosenblatt said he was 
not representing the bus industry but was merely trying to pre- 
vent ruinous competition. Mr. Meyer thereupon suggested per- 
haps it would be better to have a new definition of horse sense. 

Commissioner Porter, while W. A. Northcutt was discussing 
the case for the Louisville & Nashville and the Nashville, Chat- 
tanooga & St. Louis, asked whether the 1.5 cent a mile basis 
of the Southern Railway was a violation of the interstate com- 
merce act, and if it was not why the Commission should not 
permit its continuance. 

Mr. Northcutt said it was the duty of the Commission to see 
to it that there was no waste of railroad revenue to the end that 
here might be adequate transportation. 

Commissioner Aitchison wanted to know from Mr. Northcutt 
whether the 1.5 cent fare in coaches and the 3 cent fare in parlor 
cars was or was not a discrimination between persons. 

Mr. Northcutt said he was not prepared to say it was but 
he said the low coach fare would ultimately break down the 
3 cent fare whether it was unlawful or not. Mr. Aitchison sug- 
gested that perhaps the difference could be justified on the value 
of the service inasmuch as it was admitted on the record that it 
could not be justified on the basis of cost. Mr. Northcutt ad- 
mitted that and said he was not prepared to say that the differ- 
ence was an unlawful discrimination. 

In presenting the case for the Atlantic Coast Line, Seaboard 
Air Line and other southern railroads not represented by Mr. 
Northcott, Henry Thurtell suggested that the increases in revenue 
for the Southern under its fare basis could be attributed to the 
improvement of general business. Answering a question by 
Commissioner Aitchison as to the inferences Mr. Thurtell drew 
from facts he had cited about increased revenue while the 
experiments were going on to the change in business conditions, 
increases in the latter part of 1933, as he said, being noted in 
practically all lines. 


If the Southern was permitted to retain the 1.5 basis, Mr. 
Thurtell expressed the belief that the other railroads would have 
to meet the low fares generally and not merely at competitive 
points as suggested by a question from Commissioner Aitchison. 

Figures were presented by Mr. Northcutt showing the effect 
of extteriments by the roads he represented with 2 cent fares. 
They were brought to an end, he said, by the Southern’s going 
to the 1.5 cent basis but that the Louisville & Nashville desired 
to restore the experiments to the 2 cent basis. 


H. L. Walker, for the Southern Railway, said the terrific 
losses in passenger revenue sustained by the Southern was due 
to the loss of day coach business and that the coaches were prac- 
tically deserted before the establishment of the 1.5 cent basis 
which, according to figures submitted him, brought great in- 
creases in revenue to the Southern. He said the increases were 
not due to changes in business conditions because they were 
directly in the reverse of general business conditions before 
the latter began to get better. Answering a question by Commis- 
sioner Farrell, Mr. Walker said the experience with the 2 cent 
fare had convinced the Southern that that was not the basis to 
be used in trying to get back business. Mr. Walker, in answer 
to Commissioner Aitchison, said it was true, too, that the colored 
population had been attracted to the Southern trains by the 1.5 
cent fare but, he said, while the Southern wanted the patronage 
of the colored population, the increase was not largely due to the 
fact that the colored people had been restored to pay rolls, but 
to inducing people to use the trains instead of their own auto- 
mobiles. 


In closing arguments in behalf of a continuance of the 1.5 
cent fare basis, S. R. Prince, general counsel of the Southern 
Railway, said that if he were convinced that rates on the basis 
of 2 cents a mile would bring in more revenue to the Southern 
than fares on the lower basis he would not be before the Com- 
mission asking for a continuance of the fare basis the Southern 
had established in its search for a method to bring up the earn- 
ings of the passenger part of the railroad. The Commission, he 
said, should consider the matter under the interstate commerce 
act and not be influenced by outside agreements. Everybody 
was agreed, Mr. Prince said, that the experiments to improve 
the earnings of the passenger department should be continued, 
the only disagreement being as to the basis of the fares. 

Chairman Lee, when Mr. Prince had finished his argument, 
asked Mr. Meighan whether he had anything to say. Mr. Meighan 
said all the bus industry was asking was for a determination by 
the Commission whether the basis of fares should be 1.5 or 2 
cents a mile. He said the bus people were not asking the Com- 
mission to legalize any agreement between any of the parties 
ns the disagreement. He said the bus people desired the 2 cent 
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intrastate passenger fare cases until December 31, 1934, to per- 
mit continuation of experimental reduced passenger fares, have 
been filed by the Southern Railway and other carriers in No. 
14789, between points in North Carolina; in No, 12214, between 
points in Alabama; No. 13412, between points in Georgia; No. 
11703, between points in Illinois, and by the New Orleans & 
North Eastern in No. 11863, between points in Louisiana. 


TRUCK TRAFFIC IN KANSAS 


In the first quarter this year, 117,613 trucks passed into 
or from Kansas transporting merchandise, according to the 
first quarterly report of the Kansas commission under the Kan- 
sas port of entry law, says John E,. Benton, general solicitor 
of the National Association of Railroad and Utilities Commis- 
sioners, in a bulletin continuing as follows: 


Port of entry taxes increased each month, having been as follows: 
January, $9,561.89; February, $10,720.35; March, $12,212.46. Motor car- 
rier taxes, which are not included in port of entry taxes but are 
based on the mileage operations of all loaded trucks, showed a marked 
increase over last year, having been for the months covered as fol- 
lows: January, 1933, $16,317, January, 1934, $28,993.61; February, 1933, 
$17,155, February, 1934, $19,264.34; March, 1933, $11,891.66, March, 1934, 
$31,654. The port of entry taxes are collected from operators not reg- 
istered in Kansas; but under the port of entry law record is kept 
showing the movement of all trucks which operate across state lines. 
These records enable the commission to check the monthly returns of 
operators registered in Kansas, and to this the increase in motor car- 
rier taxes over last year is largely attributed. 


IMPROVEMENT OF HIGHWAYS 


Public Works Administrator Ickes has been informed by 
the United States Bureau of Public Roads that 85 per cent of 
the $400,000,000 PWaA-federal-aid highway program is under 
way or completed. 

Progress reports received from every state showed a total 
of 7,315 road projects, estimated to cost $362,822,000, had been 
advertised for contract, begun by day labor employed directly 
by state highway authorities, or completed. Regular direct em- 
ployment was being given to 130,374 men. No estimate was 
made for the indirect labor. 

Of the 6,645 projects awarded for construction, 4,533 were 
under construction on April 21, and 1,024 were completed. Every 
state reported at least one road project completed with the ex- 
ception of Maryland and New Hampshire. 


MOTOR VEHICLES IN CHINA 


There were 50,000 motor vehicles in all of China January 1, 
1934, according to a census compiled by Trade Commissioner 
A. V. Smith, Shanghai, and submitted to the Commerce Depart- 
ment. This total includes 30,107 passenger cars, 10,184 motor 
buses, 7,065 trucks and 2,667 motorcycles. 

Registrations showed an increase of approximately 15 per 
cent over estimates made on January 1, 1933. 


TRUCKING CODE ACTION 


National Recovery Administrator Johnson has signed an 
order extending the period of registration and other time provi- 
sions requiring compliance with the trucking code to begin from 
April 29. This will allow a maximum of sixty days from April 
29 for registration. If operators wish to vote for members of 
code authorities they must register within thirty days. 

National Recovery Administrator Hugh S. Johnson has de- 
cided to “stay” registration of “not-for-hire’” vehicles under the 
trucking industry code but to permit the truck code authority 
to proceed with the assessment of $3 a “for-hire” vehicle as 
proposed by the code authority. Widespread protest against 
the proposal to assess a fee of 90 cents against each “not-for- 
hire” truck in the country for registration purposes under the 
trucking code resulted in the Administrator deciding to delay 
the registration of the private trucks. 

NRA officials reiterated that the 90-cent proposal had not 
been “rejected,” as had been reported. In an announcement 
denying the report they said: 


Early issuance of an Administrative order, staying registration 
of the ‘‘not for hire’’ vehicles pending the outcome of conferences 
with the code authorities of the codes under which such transporta- 
tion is controlled, but allowing the trucking code authority to pro- 
ceed with the collection of a $3 per vehicle assessment against ‘‘for 
hire’ vehicles, was indicated. 

Letters forecasting such an order have been mailed by National 
Recovery Administrator Hugh S. Johnson to organizations and pri- 
vate operators of trucks whose spokesmen appeared during the public 
hearing to protest against the 90-cent assessment for registration of 
their equipment. 

In the meantime, it was pointed out, that the proposed 90-cent 
fee was not to be used to defray any part of the expense of admin- 
istration of the trucking code, but that it merely represented the ac- 
tual cost of registering and compiling the data on ‘‘not for hire’’ ve- 
hicles which the code requires the code authority to gather. The $3 
per vehicle assessment on ‘‘for hire’ trucks is designed, it was pointed 
out, to produce the funds necessary for the code authority operations, 
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In connection with distribution of the new NRA “Code 
Eagles” by the National Recovery Administration, Ted V. 


Rodgers, president of American Trucking Associations, Inc., has 
issued a warning to truck operators not to confuse the “Code 
Eagles” with the registration insignia to be issued by the Code 
Authority for the Trucking Industry. The registration insignia, 
which is a tag similar to license tags carried on motor vehicles, 
is to be displayed on the vehicle while the NRA Code Eagles may 
only be displayed at the office or place of business of the member 
of the trucking industry. 

Four additional temporary state code authorities selected by 
the National Code Authority for the trucking industry have been 
approved by the National Recovery Administration. 

The temporary code authorities are for Illinois, Oregon, 
and Kansas and New York (City). The members were selected 
to serve until permanent successors are appointed, and are as 
follows: 

For Illinois: Elvin Watson, Galesburg; Robert C. Stockton, 
Chicago; Simon E. Lantz, Congerville, and Chester G. Moore, 
Chicago. 

For Kansas: E. F. Ware, Hutchinson; F, R. Pettey, El Dor- 
ado; W. E. Anderson, Topeka, and Elliott H. White, Topeka. 

For Oregon: A. C. Pierce, Medford; R. A. Chapin, Portland; 
E. F. Davidson, Portland; Leland James, Pres., Allied Truck 
Associations, Inc.; G. N. Hickman, and A. C. Henderson, Salem. 

For New York (City), Charles F. Hawes, New York City. 


Cc. & N. W. AT WORLD’S FAIR 


Two exhibits, new in that they will be completely changed 
for the World’s Fair of 1934, will be maintained by the Chicago 
and North Western on A Century of Progress grounds this sum- 
mer, R. Thomson, passenger traffic manager of the road, Chicago, 
announces. “North Western Park,” located south of the Travel 
and Transport building dome on Leif Erickson Drive, will add 
motion, color, and effective lighting to give it novelty for 1934. 
While the Class H locomotive, largest dual service locomotive 
in the world, will still be the central feature in this park, steam 
devices, illuminated wheel effects and flashing lights will put 
the engine in “motion” for World’s Fair visitors this summer. 

Inside the Travel and Transport Building, the North West- 
ern is building a new exhibit for 1934. On the back wall a 
scene of the old Kinzie Street depot, Chicago’s first passenger 
station, will be featured. In front the “Pioneer” locomotive and 
a reproduction of two of the original coaches used on the old 
Galena and Chicago Union Railroad, the parent road of the 
Chicago and North Western, will be placed. A continuous show 
will be put on in the exhibit, starting with a reenactment of the 
first run (actually made October 24, 1848), which will see the 
Pioneer in “motion” with “Hank” and “Charley,” engineer and 
fireman, at the throttle. 


CODES AND RAIL LOAN 

In oruer to facilitate the securing of a surety bond by W. E. 
Hopkins, the acting trustee of the Meridian and Bigbee River 
Railway Company, in connection with a Reconstruction Finance 
Corporation loan of $744,252, National Recovery Administrator 
Hugh S. Johnson, at the request of the RFC, has issued an order 
that such funds expended by the trustee in carrying out an 
agreement between himself and the RFC or in carrying out re- 
quirements of the Interstate Commerce Commission, shall be 
expended without the application thereto of any code of fair 
competition. 

The order specifies, however, that funds obtained from the 
RFC by the trustee and expended by any contractor shall be 
expended subject to all approved codes applicable thereto, or 
to the President’s reemployment agreement. A letter from 
Jesse H. Jones, chairman of the RFC, to General Johnson, re- 
questing this order, said it was a technical necessity in connec- 
tion with the obtaining of a surety bond by the trustee in con- 
nection with the RFC loan. 


COMMISSION PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Richard Bancroft, Boston, Mass., John A. Bielick, 
Chicago, Ill., James U. Brandies, Jacksonville, Fla., Henry Butler, 
New York, N. Y., James A. Carney, New York, N. Y., G. H. 
Chapman, Green Bay, Wis., Brice Clagett, Washington, D. C., 
A. Burr Combs, Marshalltown, Ia., Kenneth A. Ebi, Moline, IIL, 
Frederick J. Flagler, High Point, N. C., Charles Frankenberger, 
Omaha, Neb., Edwin E. Harrington, Cleveland, O., Michael A. 
Hellenthal, Cincinnati, O., John C. Highberger, Kansas City, 
Mo., Alfred B. Iverson, Dallas, Tex., Elmer J. Jeffries, Chicago, 
Ill., Willard S. Johnson, Fresno, Calif., John N. Lind, Ambridge, 
Pa., Clarence G. Marsh, New Haven, Conn., Charles W. Mays, 
Rossford, Ohir,, John G. Peet, St. Louis, Mo., Edward W. Phelan, 
Central Islip, N. Y., Leonard V. Simms, Detroit, Mich., James E. 
Smith, Topeka, Kan., Orville Smith, Cleveland, O., Warder Sny- 
der, Marion, Ind., Paul E. Speh, Jacksonville, Fla., Carl C. Wor- 
rell, Barberton, O. 
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Questions and Answers 


N this column will be answered questions of both legal and practica) 
nature that confront persons dealing with traffic. A specialist on inter. 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any — question relating to the law of interstate 
transportation of freight. A traffic man of tong experience and wide knowl. 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 
No attention will be paid to anonymous communications or questions 
from non subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Tariff Interpretation—Lawfully Published Rate Must Me Charged 
Regardless of Commission Order 


Louisiana.—Question: We filed a claim in behalf of our 
client on a shipment of gravel that moved from A, La., to B, La. 
Our claim was based as follows: 

The rate charged and paid on a car of gravel weighing 117, 
400 pounds was $1.45 cents per ton of 2,000 pounds. We claim 
that the rate should be $1.40 per ton of 2,000 pounds. Although 
Agent Cummin’s Louisiana Tariff No. 2, I. C. C. No. 235, says that 
the actual mileage for crossing the Mississippi River at Baton 
Rouge should be added in computing the rate, plus the river 
arbitrary of 8 cents per ton, we contend that there cannot be 
found anywhere in the decision of the Interstate Commerce 
Commission in Docket 17000, Sand and Gravel, where the actual 
distance must be added to the arbitrary when moving via Baton 
Rouge or other east bank Mississippi River points. It is our 
understanding that the intent of the decision would govern in 
this case. 

A research and answer in the above matter will be greatly 
appreciated. 

Answer: The lawfully published tariff rate must be applied 
on the shipment, regardless of the fact that it is published in 
violation of an order of the Commission. The fact that the addi- 
tion of the arbitrary may not be authorized by the Commission’s 
decision in Docket 17000, Sand and Gravel, does not make in- 
applicable this charge, if it is required to be made under the 
provisions of the tariff. 


Tariff Interpretation—Application of Proportional Rates 
Restricted to Traffic “Originating at” Certain Points 


Florida.—Question: We would appreciate an opinion on the 
following matter: 

A carload of household refrigerators moved from Eau Claire, 
Wisconsin, to Jacksonville, Florida, routed Soo Line-P. M.-B. & O. 
care Baltimore & Carolina Steamship Company at Baltimore. A 
fourth class rate of $1.40 was assessed, made 96 cents to 
Baltimore and 44 cents beyond. 

We filed claim for overcharge on basis of a 23 cent rate to 
Fond du Lac, Wisconsin, as quoted by the Soo Line, 4th class 79 
cents to Baltimore, as named in Agent Jones’ I. C. C. 2455, and 
23 cents beyond, as named in B. & C. I. C. C. A-53, Supplement 8, 
Item 1910-A, this being the rate applicable on shipments originat- 
ing at Fond du Lac. 

Our claim was declined on the ground that the 23-cent rate 
from Baltimore to Jacksonville is applicable only on shipments 
originating at Fond du Lac. It is our belief that the claimed 
combination is the legal rate. 

Answer: The rate of 23 cents per 100 pounds, published in 
Item 1910-A of B. & C. S. S. Co. Tariff I. C. C. A-53, is limited to 
shipments originating at Fond du Lac. Under the decisions of 
the Commission this rate may not be applied on a shipment 
originating at a point beyond Fond du Lac, in the present in- 
stance Eau Claire, Wisconsin. See Adluh Milling Co. vs. Direc- 
tor General, 69 I. C. C. 376, and Western Bridge & Construction 
Co. vs. B. & O. R. R. Co., 139 I. C. C. 476. 


Routing and Misrouting—Conflict Between Rate and Route in 
Billing of Lading 

Colorado.—Question: We have a question of the application 
of a rate that is in controversy, and we would like to have your 
interpretation of the tariff. When W. T. L. Tariff 282, I. C. C. 
A-2366, was published, effective March 6, 1933, it quoted a rate 
from Greeley and Monte Vista, Colorado, to Montgomery, Ala., 
as a destination on the L. & N.; M. & O.; S. A. L., of 85 cents. 
Supplement No. 3, effective August 20th, publishes a rate via the 
A. C. L. of 79 cents, with routing via Montgomery, Ala., A. C. L. 
According to our interpretation of this tariff, we would be at 
liberty to move this car into Montgomery over any line party to 
the tariff, unless there are restrictions on the routing giving it 
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to the Atlantic Coast Line at Montgomery for placement and 
would only have to pay the 79-cent rate. In Supplement 5, 
however, this rate was raised to 85 cents, the same rate as pub- 
lished in the original tariff on other lines, with the same routing 
in connection with the Atlantic Coast Line at Montgomery. 

We routed this shipment M. P.-L. & N.-A. C. L. delivery, 
to move providing the 79-cent rate would be protected over this 
route. The railroads charged 85 cents and are now refusing pay- 
ment of our overcharge claim. Please give us your interpreta- 
tion of this situation. 

Answer: The rate of 79 cents, which was published in Sup- 
plement 3, effective August 20, 1933, from Greeley and Monte 
Vista, Colorado, to Montgomery, Ala., for delivery by the Atlantic 
Coast Line Railroad, was superseded by the rate of 85 cents, 
published in Supplement 5, and, as to shipments originating on 
and after the date the rate of 85 cents became effective, the 
rate of 85 cents must be applied, unless the rate of 79 cents 
applied via some route to which the initial carrier is a party 
and the Atlantic Coast Line Railroad the delivering carrier, or 
there is a lower rate than 85 cents to which the initial carrier is 
a party and the Atlantic Coast Line the delivering line, in either 
of which events the initial carrier would be liable for misrouting 
the shipment. See our answer to New York on page 584 of the 
September 6, 1930, Traffic World. 


Inspection—Liability of Carrier for Unauthorized 


Alabama.—Question: We would appreciate your giving us 
your opinion of the following case: 

A car of merchandise was shipped from Point A to Point B 
under an order notify bill of lading without any authorization 
whatever for inspection of the goods before surrender of the bill 
of lading. The car arrived at Point B and was switched to the 
consignee’s siding. One of the consignee’s men stated to the 
railroad agent that he was going to the bank to get the bill of 
lading and while he was gone another agent of the consignee 
opened the car, breaking the seal without the surrender of the 
order notify bill of lading, and after looking at the merchandise 
refused to accept same, thereby causing a loss to the shipper. 

Should the carrier delivering merchandise to the consignee 
without surrender of the bill of lading be held liable for any 
loss resulting therefrom? 

Answer: Viewing the order bill of lading provision regard- 
ing inspection strictly as a contractual provision between the 
carrier and consignor, it would seem that the carrier should be 
liable in damages for a loss proved to have resulted from its 
violation of the provision of the order bill of lading respecting 
inspection by the order-notify party, although we can locate no 
cases so holding. 

It has, however, been held that the carrier is not liable in 
conversion for the value of goods because of unauthorized in- 
spection. See Hines vs. Scott, 248 S. W. 663; Ernest vs. D. L. 
& W., 184 N. Y. S. 322, and cases cited therein; Elm City Lum- 
ber Co. vs. A. C. L., 88 S. E. 189; Quinn-Shepardson Co, vs. Great 
— Ry. Co., 169 N. W. 422; Plumb vs. Bridge, 113 N. Y. 

Furthermore, in view of the provisions of the statutes of 
certain states which, as we understand, accord the consignee 
the right to inspect an order notify shipment, regardless of the 
bill of lading provision, and when taking into consideration the 
right of inspection which the consignee possesses, under the 
decisions in such cases as Thick vs. Detroit U. & R. Ry. Co., 101 
N. W. 67 (Mich.); A. Newmark & Co. vs. Smith, 146 Pac. 
1064 (Calif.); Imperial Products Co. vs. Capitol Chemical Co., 
176 N. Y. S. 49; Whitney vs. McLean, 38 N. Y. S. 793, depending 
upon the terms of the contract of sale, it is doubtful whether the 
carrier may lawfully enter into a contract with the consignor, 
such as it apparently does under the order notify bill of lading 
provision, in contravention of the right of the consignee, although 
its action in this respect, it may be argued, is justified on the 
ground that it may properly enter into such a contract with the 
consignor, in the absence of special notice of the right of the 
consignee in a particular instance, and that the right of the con- 
signee must be asserted against the consignor and not the carrier. 

It is possible that if the carrier is sued for its breach of 
contract not to allow inspection, that damages proved to have 
resulted from the rejection of the goods could be recovered, but 
We know of no cases so holding. In Ernest vs. D. L. & W., 134 
N. Y. S. 322, the court uses language which suggests the possi- 
bility of recovery under such circumstances. 

Where the consignee of goods examines them while in the 
car without the permission or knowledge of the railroad com- 
Pany, and it was not shown to have been negligent, it has been 
held that the railroad company is not liable for allowing the 
inspection. See Elm City Lumber Co. vs. A. C. L., 88 S. E. 39, 
and Yuille-Miller Co. vs. C. I. & L., 128 N. W. 1099. See also 
the case of Quinn-Shepardson Co. vs. Great Northern Ry. Co., 
169 N. W. 422, in which it was held that where a contract for 
the shipment of a car of wheat over the line of the defendant’s 
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road contained the provision that the wheat should not be deliv- 
ered to a named prospective purchaser without the surrender 
of the bill of lading, and that such prospective  pur- 
chaser should not be permitted to inspect the wheat before 
such delivery, the act of defendant on the arrival of the car at 
destination in switching the same at the instance of the prospec- 
tive purchaser unto the unloading sidetrack did not constitute 
a delivery to such purchaser; and the carrier in such a case is 
not responsible for an inspection by the prospective purchaser 
when made through secret and stealthy means, without the 
knowledge or consent of the carrier. 


Limitation of Actions—Application of Three-Year Period of 
Limitation Where Promissory Note Given by Consignee 


Virginia.—Question: I will appreciate it very much if you 
will give me the benefit of your knowledge concerning the propo- 
sition submitted below: 

A shipment of a certain commodity moved between two given 
points. An undercharge developed and the undercharge bill was 
apparently uncollectable, because of insolvency. Therefore, the 
carriers did not institute suit within the three years, as required 
by section sixteen of the act but, on the contrary, accepted a 
promissory note in lieu of the freight charges. 

I would like to know if the carriers are legally within their 
rights in accepting a note in lieu of the payment of freight 
charges, and if so, what defense could the defendant interpose? 
If you have any knowledge of any court decisions or rules of 
the Commission in point, I would appreciate reference to such. 

Answer: While it is the duty of a carrier, under the law, to 
collect the legally published tariff rate, and if necessary to resort 
to an action at law to make this collection, this duty does not 
extend to the institution of a suit where, because of the in- 
solvency of the consignee, nothing would be gained by instituting 
suit. 

So far as an action for the freight charges themselves is 
concerned, the pleading of the three-year statute of limitation 
provided for in paragraph 3 of Section 16 of the Interstate Com- 
merce Act by the consignee would be a bar to recovery of the 
freight charge at this time by the carrier, even though the 
insolvency were not in itself involved. 

Whether recovery could be had on a promissory note given 
for the payment of the freight charges or whether the three- 
year limitation would bar recovery thereon is a question that, 
in so far as we are aware, has not been determined by the courts. 


Reconsignment on Condition of Protection of Through Rate 


California.—Question: Will you kindly give me a ruling on 
the following proposition, quoting authority if any. 

A shipment of watermelons was made July 11, 1933, from 
Hockley, Texas, to Pueblo, Colorado. Desiring to ship this car 
to Alliance, Nebraska, investigation was made at the General 
Freight Office of the Burlington at Denver as to whether diver- 
sion could be made to Alliance, Neb., protecting the through 
rate. Upon the assurdnce of the Burlington people that this 
could be accomplished, a diversion order was placed with the 
agent of the C. & S. Railroad, at Denver, to divert the shipment 
from Pueblo to Alliance, routing C. & S. and Burlington, pro- 
tecting the lowest through rate. 

The shipment was diverted in accordance with the instruc- 
tions and freight charges collected on the basis of the through 
rate. However, we have subsequently been presented with an 
undercharge bill from the Burlington for additional freight 
charges, based on the application of the rate from Hockley to 
Denver and the local rate beyond that point. 

I am familiar with the ruling that an erroneous quotation 
of a rate by an agent of a carrier is not binding, and that the 
carrier is not exempt from protecting the lawful charges. How- 
ever, the question in this case is, was there a conflict in the 
diversion order between the rate and the route. In other words, 
was the carrier in error in accepting the diversion on this ship- 
ment when the through rate, which was specifically mentioned 
in the diversion order, could not be protected? 

The railroad has given as its reasons for maintaining its 
position that, first, the car was out of route when diversion was 
ordered, and, second, that the Interstate Commerce Commission 
has frequently held that the terms “protect the lowest through 
rate” has no particular meaning in a diversion order. I disagree 
with the latter reason as I am sure that it is commonly held 
that where there is a conflict between the rate and the route 
specified, that it is the duty of the carrier to determine from the 
shipper which should be protected, i. e., the rate or the route. 

Answer: In regard to this question, see the Commission’s 
decisions in Chevrolet Motor Co. vs. C. R. I. & P. Ry. Co, 132 
I. C. C. 337, and Lehr Lumber Co. vs. R. R. & G. Ry. Co., 132 
I. C. C. 335. Under the decision in the first case, a condition 
precedent to liability on the part of the carrier, if the recon- 
signing instructions called for the application of a specific rate, 
is that the reconsigning instructions be given in time for the 
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carriers to intercept the shipment at a junction via which the 
rate specified in the reconsigning instructions applies. 

Under the decision in the latter case, if the reconsigning 
instructions are not conditions upon the protection of a specific- 
ally named rate, the rate applicable via the route the shipment 
moved must be used. 

However, in the decision of the Commission in Gibson Fruit 
Co. vs. C. & N. W. Ry. Co., 21 I. C. C. 644, the Commission held 
that where the rate and route are both given by the shipper in 
the shipping instruction (in this case a reconsignment order), 
and the rate given does not apply via the route designated, it is 
the duty of the carrier to ascertain from the shipper whether the 
rate or the route given in the shipping instructions shall be fol- 
lowed; that the obligation rests upon a carrier’s agent to refrain 
from executing a bill of lading which contains provisions that are 
contradictory or impossible of execution; that under such condi- 
tions it is the agent’s duty to ascertain from the shipper whether 
the shipment should be forwarded via the route named in the 
shipping instructions or via the route over which the rate named 
in said instructions is applicable, and that the carrier is respon- 
sible for any increased freight charges which result from the 
failure_of the agent to follow this course. 


Tariff Interpretation 


Michigan.—Question: Your opinion on the following matter 
will be appreciated: 

We made the following shipment to New York for export, 
under Item 19640, of Central Freight Association’s Freight Tariff 
218-I, Agent Jones’ I. C. C. 2669. 

Seven boxes of automobile bodies, weighing 13,293 pounds, 
and eight boxes of automobile parts, weighing 26,410 pounds. 

This was a double load, on one bill of lading, one car carrying 
five boxes of bodies, 9,543 pounds, and the other car the balance 
of the load. 

Under the alternate provision of this item, we insist that 
the proper settlement of freight charges is 30,160 pounds at 44 
cents per hundred pounds, or $132.70, and the balance of the 
load, or 9,543 pounds, subject to Rule 24, minimum of 4,000 
pounds at the first class rate of $1.23, or $49.20. 

We contend that the alternate provision makes the “bodies” 
part of the item wide open, when two or more bodies are included 
in the carload, therefore not subject to Notes A, B, C and D. 

Inasmuch ag the lower rate carries a flat minimum of 30,000 
pounds, we contend that Rule 24 is applicable. 


We would also appreciate your opinion in this matter had 
the shipment been loaded in, or on, one freight car instead of 
two cars. 


Answer: We assume that the automobile bodies included in 
the shipment were set-up and that authority for the inclusion of 
the bodies with the other automobile parts is Note 74, page 219, 
referred to in Item 1964 of Agent Jones’ Tariff I. C. C. 2669. If 
this be true, it is our opinion that had the shipment been loaded 
in or on one car, charges would have been assessable on the 
basis of the Column A rate of 44 cents per 100 pounds on the 
automobile parts other than bodies, and not to exceed 25 per cent 
of the gross weight of the lading of bodies. On the weight of 
the bodies exceeding 25 feet of the gross weight of the lading, 
charges would have been assessable at the less than carload 
rate. This is in accordance with Notes A and B, referred to in 
Item 19640 of Agent Jones’ Tariff 2669, which reads as follows: 






Note A—The weight of automobile parts named in Note 74, page 
219, must not exceed 25 per cent of the gross weight of the lading 
except as provided in Note B. 

Note B—Automobile parts named in Note 74, exceeding 25 per 
cent of the gross weight of the lading, must be specified in the bill 
of lading and charges assessed at the respective L. C. L. rates. 


If, however, a lower charge results from the application of 
the basis provided in Note A, this basis may be applied. This 
note provides that if a lower charge results under the applica- 
tion of Rule 10 of the Official Classification than under Item 
19640, Rule 10 of the Official Classification will apply, in which 
case all of the articles in the shipment must be specified in the 
bill of lading. 

In our opinion, your contention as set forth in the sixth 
paragraph of your letter is not correct. It is our opinion that, as 
the Column A rate is subject to Notes A to D, inclusive, the fact 
that the Column B is not subject to these notes does not elimi- 
nate the application of the notes, if the Column A rate is used. 
While the alternative provision permits of the application of 
the lower charge, it does not waive the application of Notes A 
to D, inclusive, in connection with the Column A rate. 

While ordinarily Rule 24 would apply in connection with the 
Column A rate, in connection with which a flat minimum of 30,000 
pounds applies, inasmuch as Item 19640 carries a basis for 
charges on that portion of the shipment represented by the auto- 
mobile bodies in excess of 25 per cent of the gross weight of the 
lading, namely, the less than carload rate, there does not appear 
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to be any room for the application of Rule 24, which provides 
that the excess over the quantity that can be loaded in or op 
one car shall be charged, if loaded on one open car, at actugj 
or authorized estimated weight, and at the carload rate or rating 
applicable on the entire shipment, subject to a minimum charge 
of 4,000 pounds at first class rate. 

This seems to be the proper interpretation of Item 19649, 
unless it be held that the basis provided for in Notes A and RB 
is that to be applied where the entire shipment is loaded in or 
on one car and that Rule 24 will apply where a shipment js 
loaded in or on more than one car. 


Storage of Cars Moving on Own Wheels as Freight at Tariff 
Rates 


Pennsylvania.—Questions: In B. T. Jones’ Freight Tariff No, 
4-N, I. C. C. 2639, Item 355, Rule No. 5, covering charges for 
storage, reads as follows: 


Section D. After the expiration of forty-eight (48) hours’ free 
time, derrick cars, pile driver cars, camp cars, road construction and 
asphalt outfits, and other equipment, including railroad equipment for 
dismantling or repairing, moving on own wheels as freight at tariff 
rates, will be subject to a storage charge of one dollar ($1.00) per car, 
poster unit of equipment, per day, while held on tracks on this 
railroads. 


If a railroad shown as an individual carrier or participating 
carrier in this tariff should receive for storage camp cars, or 
other equipment, moving on own wheels at tariff rates, would it 
be necessary to lease a dead yard track for storing these cars at 
a rate of, say, 6 per cent per annum on the value of the tracks, 
in order to be relieved from applying strictly the storage charge 
of one dollar ($1.00) per car per day; and would it be necessary 
to charge the one dollar ($1.00) per car per day, unless the 
storage tracks were leased, on every kind of car included in 
Section D—in other words, are not the words “including rail- 
road equipment for dismantling or repairing’ a separate sentence 
covering such equipment? Would it be legal for a participating 
carrier in Jones’ Demurrage and Storage Tariff mentioned to 
make local operating agreements, not involving a lease, and 
handle simply by verbal or letter form, an arrangement to store 
any kind of equipment mentioned in Section D, at so much per 
car per day, say, 3 cents per car per day, unless the owner of 
the cars operated those cars on the particular railroad company 
where they were stored? 

Answer: As to the storage of camp cars or other equipment, 
moving on own wheels at tariff rates, it is our opinion that unless 
a track were leased to the party storing such cars, charges must 
be assessed on all the equipment named therein in accordance 
with the provisions of Item 355, Rule 5 of the Uniform Storage 
Tariff, as the legally published charge must be assessed on 
traffic covered thereby. 

As to the legality of a lease of a track to the party storing 
such cars, we can locate no decisions, but inasmuch as such cars 
are in transportation service the leasing of a track for the stor- 
age of such equipment would probably be held to be a device 
to defeat the legally published tariff charge, as provided for in 
Rule 5 of the Storage Tariff. See the decision in Southern Ry. 
vs. Prescott, 240 U. S. 652, 36 S. Ct. 604, and Armour Packing Co. 
vs. United States, 209 U. S. 56, 28 S. Ct. 428. In the first case 
the court said: 

It is apparent that there had been no actual delivery of the nine 
boxes. The payment of the freight had no greater efficacy than if it had 
been made in advance of the transportation. The giving of a receipt 
for the goods by the consignee did not alter the fact that they were 
still held by the railway company awaiting actual delivery. The 
transaction at most could not be deemed to accomplish more than if 
the parties had agreed that until such delivery the goods should be 
held under a special contract—in lieu of the prescribed conditions, and 
this they could not effect without violating the act which governed the 
shipment. It could not be said, for example, that while under the 
filed regulations the railway company was to make a “reasonable 
charge for storage’? pending delivery that it could agree with a par- 
ticular shipper, or consignee, to hold gratuitously; nor could it alter 
the terms of its responsibility while the goods remained undelivered. 
The actual service in holding the goods continued and we must look 
to the bill of lading to determine the legal obligation attaching to that 
service. 

We do not read the words “including railroad equipment for 
dismantling or repairing” as a separate sentence, but rather as 
words explanatory of the immediately preceding words “and 
other equipment.” 





RAIL WAGE STATISTICS 


Class I railroads, exclusive of switching and terminal com- 
panies, reported a total of 975,924 employes as of the middle of 
February and total compensation for that month of $116,126,505, 
as compared with 966,365 employes and compensation of $120, 
695,249 in January, according to wage statistics compiled by the 
Bureau of Statistics of the Commission. The decrease in com: 
pensation was due to the fact that February had fewer working 
days than January. There were 34,380 more employes at work 
in February this year than in February last year. 
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Doings of the Traffic Clubs 





“California’s Foreign Trade Week” will be the subject of 
an address by Richard S. Turner, export manager of the Asso- 
ciated Oil Company and vice-president of the Foreign Trade 
Association of the San Francisco Chamber of Commerce, at the 
next meeting, May 8, of the Pacific Traffic Association at the 
Palace Hotel, San Francisco. A film, “Banana Land,” will be 
shown by George W. Holt, Jr., through the courtesy of the 
Fruit Dispatch Company. 





At a meeting April 26, the Women’s Traffic Club of San 
Francisco had as its speaker Robert Chase, of Balboa High 
School, whose subject was “Public Schools Week.” 





A meeting of the Transportation Club of. Decatur will be held 
at the South Side Country Club May 9. There will be golf in 
the afternoon with dinner and entertainment in the evening. 





Activities of the traffic department of the Louisiana High- 
way Commission were described at a luncheon of the Traffic 
Club of New Orleans at the Hotel Meteleone April 30 by Robert 
P. Greene, traffic manager of the Commission, Baton Rouge, La. 
J. J. Kornfeld, president of the club, reported on the meeting 
of the Associated Traffic Clubs of America in Birmingham. 
J. L. Bevin, vice-president, Illinois Central, was a guest of the 
club. 





The Omaha Traffic Club will have its first golf party of the 
season at the Lakewood Country Club May 17. A chicken din- 
ner will follow the play. 





A meeting of the Traffic Club of Newark will be held at the 
Samuel Shipman, an 


cial and fiscal agent in this country of the U.S. S. R., will speak 
on “Russian-American Trade.” The first golf outing of the 
season was held at the Crestmont Golf Club, West Orange, N. J., 
May 3. The Traffic Forum will meet at the Newark Athletic 
Club May 14. The subject for the evening will be ‘Federal 
Coordinator Eastman Reports,’ with W. H. Brusche, acting man- 
ager of the traffic bureau, Merchants’ Association, leading the 
discussion, 





At a meeting of the Junior Traffic Club of Chicago at the 
Palmer House May 3 Professor L. C. Sorrell, assistant to the 
president, Railway Business Association, spoke on “The Finan- 
cial Aspect of Railroad Ownership.” The five men with the 
highest season average in the club bowling league participated 
in an Illinois Bowling Association tournament at Aurora, IIL, 
April 30. They were: Frank Bice, Laurie Freeman, Bill Schmidt, 
Art Medrow and Paul Swingle, with Bill Schoenberg as alternate. 





The Bridgeport Traffic Association held a business meeting 
at the University Club May 3. 





Members of the Women’s Traffic Club of Metropolitan St. 
Louis were guests at a luncheon of the Traffic Club of St. Louis 
at the Hotel Jefferson April 30. 





Ata nenting of the Traffic Club of Tulsa May 1 it approved 
the resolution opposing government ownership of the railroads 
adopted by the Associated Traffic Clubs of America at the 
spring meeting in Birmingham. 





“Mothers’ Night” will be observed by the Women’s Traffic 
Club of Greater New York at the Park Central Hotel May 8. 
Dinner will be served and there will be a program of entertain- 
ment for the mothers. A film, “Journey to Japan,” will be 


= shown, through the courtesy of the N. Y. K. Line, and a brief 


explanatory talk will be made by Albert Woodley. 





The Traffic Club of Kansas City had a golf tournament at 
the St. Andrews Golf Club May 4. 





At a meeting of the Indianapolis Traffic Club April 28 the 
resolution with respect to government ownership adopted by 
the Associated Traffic Clubs of America at its Birmingham con- 
vention was approved. 





A “stag” dinner and program of entertainment will be held 
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by the Traffic Club of Chicago at the Palmer House May 10 in 
honor of new members. 





At the weekly luncheon of the Transportation Club of Saint 
Paul at the Hotel Lowry May 1 Harold J. Cummings, vice-presi- 
dent and superintendent of agencies, Minnesota Mutual Life 
Insurance Company, spoke on “Things to Worry About.” 





Henry Landman, R. L. Carnrike, A. E. Rankin and D. G. 
Griffin constituted the arrangements committee for the second 
annual spring entertainment, a dance and bridge party, given 
by the Traffic Club of Fort Worth at the Elks’ Club April 28. 
E. L. Nelson was club host for the evening; R. L. Truitt was 
bridge “host,” and E. M. Sones was in charge of music and 
dancing. 





The first golf outing of the Traffic Club of New York will be 
at the Lakeville Club, Great Neck, L. I., May 10. 





The Traffic Club of Sioux City will hold its twelfth annual 
dinner at the Hotel Warrior May 16. H. G. Taylor, chairman of 
the Western Association of Railway Executives and Commis- 
sioner of Western Railroads, Chicago, will be the principal 
speaker. He will be introduced by P. R. Wigton, commissioner 
of the Sioux City Traffic Bureau. W. D. Hayes, mayor of Sioux 
City, will give the address of welcome and the invocation will 
be by the Reverend E. N. Tompkins. Officers of the club are 
as follows: President, O. C. Scherer; vice president, E. L. Peter- 
son; secretary-treasurer, R. W. Griffin; directors, J. B. Roberts, 
C. L. Brady, J. F. Haskins, C. W. Clemens, P. J. Cramer, N. E. 
Capwell, P. F. Connelly, and Homer Snow. 





The Oklahoma City Traffic Club will hold a golf tourna- 
ment at the Lakeside Club May 5. At the regular noon luncheon 
May 7 the speaker will be Carl Magee. 





Digest of New Complaints 





No. 26477. The American Agricultural Chemical Co., New York City, 
ae. a ae ee a | 

Rates in violation sections 1 and 3, dolomite, Ashley Falls and 
Lee, Mass., interstate, to East Weymouth, Mass.; also from 
Canaan, Conn., to East Weymouth, Mass., as compared with rates 
to points in immediate vicinity of East Weymouth and other 
eee in Mass. Asks rates and réparation. (A. J. Whitman, T. 

M., 420 Lexington Ave., New York, » 4 

No. 26478. J. L. Fetterman, Jackson, Miss., vs. Southern. 

Rates in violation sections 1 and 6, lumber, Decatur, Ala., to 
Mobile, Ala., for export. Asks application of lawful rate and rep- 
aration. (J. L. Fetterman, Jackson, Miss.) 

No. 26479. Fulton Chestnut, doing business as Fulton Chestnut Grain 
Co., Superior, Neb., vs. C. B. & Q. 

Rates and charges in violation sections 1, 2 and 6, bulk corn, 
Hamlet, Neb., to Deadwood, D., as compared with rates in 
effect between same points. Asks cease and desist order and 
reparation. (J. A. Little, commerce counsel, 2902 North 54th St., 
Lincoln, Neb.) 

No. 26480. Owens-Illinois Glass Co., Toledo, O., vs. C. & O. et al. 

Unreasonable rates, bottle or glassware molds, Charleston, W. 
Va., to Bridgeton, N. J., and Gasy City, Ind. Asks reparation. 
(U. E. McFarland, G. T. M., 965 Wall St., Toledo, O.) 

No. 26481. Staunton Military Academy, Staunton, Va., vs. C. & O. 

Unreasonable rates, coal, points in W. Va. and Ky. to Staunton, 
Va. Asks reparation. (John F. Finerty and T. D. Geoghegan, 
Attys., gg ny Bldg., Washington, D. C.) 

No. 26482. G. Stowers Furniture Co., San Antonio, Tex., vs. Mich- 
igan Central et al. 

Excessive and illegal charges, gas ranges and stove parts, Battle 
Creek, Mich., to San Antonio, Tex. Asks cease and desist order 
and reparation. (L. V. Brandt and J. W. Goodman, practitioners, 
1018 S. Wabash Ave., Chicago, IIl.) 

No. 26483. H. D. Pollard as receiver of Central of Georgia Railway 
Co. vs. H. A. Page, Jr., C. F. Harris, Fort Benning Railroad Co., 
and L. R. Powell, Jr., and Henry W. Anderson, as receivers Sea- 
board Air Line Railway Co. 

This complaint brings into issue Operation of the Fort Benning 
(Ga.) railroad and arrangement between the operators of that 
wr: and the Seaboard Air Line in alleged violation of order of 

Cc. C. in Finance No. 9709, in the matter of application of Fort 
Rectan Railroad Co. for certificate of public convenience and 
necessity. Complaint also attacks as in violation of section 6 
Seaboard’s I. C. C. A-6826 providing for absorption of switching 
charges. Asks that tariff be declared void, that Commission find 
and adjudge defendants Page and Harris are epevating the line 
contrary to order of I. C. C. in Finance No. 9709, that arrange- 
ments between Page and Harris and Seaboard constitute FS ——- 
or device to evade and set aside the order of the I. C. in Fi- 
nance No. 9709, and that I. C. C. fully investigate alata be- 
tween defendants Page and Harris and the War Department and 
between those defendants and the Seaboard. The Fort Benning 
line is owned by the government. 


ya! Fairly complete copies of cotton goods tariffs, Glenn’s 
. C. C. A-680, A-685; Cottrell’s I. C. C. 782, 783 and 804, now Speiden 
Siar " Advise condition and price. ‘Address, D-41, care Traffic World, 
418 South Market Street, Chicago, Ill. 
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PORT 
ALBANY 
Newest Inland 
North Atlantic Seaport 


Within 250 miles there reside :— 


One-third of the population of the United States. 


The richest producing population in the United 
States. 


The greatest consuming population in the United 


Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 
Docke—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevater—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers; power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 
Albany, N. Y. 
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Personal Notes 





At a meeting of the board of the Boston Maritime Associa. 
tion Albert T. Gould was elected chairman. Others elected to 
the board were William R. Hedge, Arthur Lane, John N. Levins, 
William P. Libby, Frank B. McQuesten, C. Campbell Patterson, 
Jr., John W. Rimmer, Robert Bacon, and Irving T. Sorge. 

Archibald J. Wolfe, editor of the Export Shipper and the 
Exporters’ Encyclopedia, died April 29 after a brief illness. He 
was fifty-six years old. Mr. Wolfe had formerly been asggo. 
ciated with the Bureau of Foreign and Domestic Commerce of 
the Department of Commerce. 

F. H. Strong has been appointed general agent, Kansas City 
Southern, at New Orleans, succeeding J. S. Houston, who died, 
F. L. Colvin has been appointed general agent at Beaumont, 
Tex., succeeding Mr. Strong. H. H. Riddle has been appointed 
commercial agent at San Antonio, succeeding Mr. Colvin, and 
W, D. Burch has been appointed commercial agent at Houston. 

N. E. Fowler has been appointed auditor and general freight 
and passenger agent, Copper Range Railroad, with office at 
Houghton, Mich. 

M. J. Conroy has been appointed traffic manager, Keeshin 
Motor Express Company, Chicago, succeeding G. A. Rodocker, 
resigned. He has been with the company for a number of years 
in various capacities and formerly was with the Chicago and 
Alton. 

C. A. Torrence, formerly secretary of the United States 
Intercoastal Conference, at New York, has opened an office in 
Chicago to engage in a general steamship agency business. He 
has also previously been assistant traffic manager of the United 
Fruit Company, at Chicago, New York, and New Orleans, and 
foreign freight agent for the Missouri Pacific and Gould lines, 
at St. Louis and Chicago. 


Harry S. Scott, president of the General Steamship Cor- 
poration, Ltd., announces that R. S. Wintemute, vice president 
in charge of traffic, has been appointed vice president in charge J 
of the northern district, with headquarters at Seattle. R. K. 
Brown, Jr., and J. C. Settle will continue as managers of the 
Seattle and Portland office, respectively. C. F. Yenney, previ- 
ously in charge of Oriental services, at Los Angeles, is to be- 
come general freight traffic manager, at San Francisco. G. R. 
Bower, in charge of intercoastal business at Los Angeles, is to 
take charge of Oriental traffic there, while J. C. Miller will take 
over the intercoastal traffic at Los Angeles. T. B. Matthews 
becomes office manager at Los Angeles and Morse Frazier is 
promoted to the post of manager of the Mediterranean service 
at San Francisco. 

Sudden and Christenson, who have taken over the Arrow 
Line agency on the Pacific coast, have opened a branch office 
in Los Angeles. Llyod R. Richards has been named assistant 
traffic manager for the Los Angeles district and Girth Buyer has 
been appointed general district manager. 

H. M. Moors has been appointed general freight claim agent 
(a newly created position) of the Southern Pacific Lines (in 
Texas and Louisiana) and the Texas and New Orleans, with 
headquarters at Houston. He will have charge of the freight 
claim department and such other duties as may be assigned 
to him by the vice president and traffic manager. The jurisdic- 
tion of C. G. Webb, freight claim agent of the Texas lines, has 
been extended to cover lines in Louisiana. O. L. Hingle has 
been appointed assistant freight claim agent, with headquarters 
at New Orleans. 


R, H. Dierker has been appointed freight traffic agent, N. C. 
& St. L., with headquarters at St. Louis. 

J. D. Brown, paymaster for the Missouri Pacific, with head- 
quarters in St. Louis, was retired on pension May 1. 

W. I. Rankin has been appointed traffic manager, Piedmont 
and Northern Railway and the Durham and Southern Railway, 
with headquarters in Greenville, S. C., succeeding J. S. Cureton, 
who died. The position of freight traffic manager has been 
abolished. 

Walter G. Patton has been appointed general traffic man- 
ager, St. Joseph Lead Company, The Doe Run Lead Company, 
the Mine La Motte Corporation, and Kansas Explorations, Incor- 
porated, with offices in New York and Bonne Terre, Mo. J. E. 
Bouchard has been appointed assistant general traffic manager, 
with headquarters at Bonne Terre. 

The Interocean Steamship Corporation has appointed K. F.- 
Watterworth traffic manager of its continental service. He 
was formerly assistant traffic manager. Edward S. Clark, for- 
merly with the Cascade Line, has been appointed traffic manager 
of the United Kingdom service, and Donald Watson has beer 
appointed traffic manager of the intercoastal and coastwise 
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|| FOR FAST FREIGHT 
; | A Quick-Moving a That Puts the “GO” in CARGO. 
7 He’s on His Track, All Steamed Up, Ready to Bore a Hole Through the Night. 


Route It “Via Cotton Belt”, and Your Shipment Will Be Flashed Through by 
This Demon for Delivery. 
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STARRETT LEHIGH 
BUILDING 





Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 


® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 60] West 26th Street 
Telephone: CHickering 4-0297 


_ OOO 
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service. He was formerly assistant traffic manager. Headquar. 
ters are at San Francisco. 

Fred Bouchard, president of the Bouchard Transportation 
Company, was the subject of a feature article in the April 12 
New York World Telegram. The article was one of a series 
and gave an account of Mr. Bouchard’s participation in the 
rescuing of a steamer and a schooner at the time of the “Black 
Tom” disaster in New York harbor in 1916. 

John D. Battle, for a number of years traffic manager of 
the National Coal Association, has been appointed executive 
secretary of the association, succeeding C. B. Huntress, resigned, 
F. F. Estes, assistant traffic manager, has been made traffic man. 
ager of the association. 

Joseph H. McCabe, assistant freight traffic manager, Santa 
Fe, at Chicago, died May 3 at the St. Joseph Hospital, Hot 
Springs, Ark. He was sixty-one years old. 

J. S. Cureton, traffic manager of the Piedmont and Northern 
and the Durham and Southern, died April 22. 

Edward P. Skene, retired railroad official, died at his home 
in Chicago May 3. He was formerly land commissioner of the 
Illinois Central and later with the Commission. He was seventy- 
nine years old. 


CONDITION OF EQUIPMENT 


Class I railroads on April 1 had 291,081 freight cars in need 
of repair, or 14.7 per cent of the number on line, according to 
the car service division of the American Railway Association. 
This was a decrease of 4,501 cars below the number in need of 
such repair on March 1, at which time there were 295,582, or 
14.9 per cent. Freight cars in need of heavy repairs on April 1 
totaled 224,108 cars, or 11.3 per cent, a decrease of 608 cars 
compared with the number in need of such repairs on March 1, 
while freight cars in need of light repairs totaled 66,973, or 3.4 
per cent, a decrease of 3,893 compared with March 1. 

Locomotives in need of classified repairs on April 1 totaled 
11,259, or 23.0 per cent, of the number on line. This was an 
increase of 140 compared with the number in need of such 
repairs on March 1, at which time there were 11,119, or 22.6 
per cent. Class I railroads on April 1 had 4,590 serviceable 
locomotives in storage compared with 4,893 on March 1. 





Docket of the Commission 





NOTE—Items in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements amnmounced too late to show the change in this 
Docket will be noted elsewhere. 


a | 7—Chicago, Ill.—Examiner Cheseldine: 
13—Economy Fuel & Material Co. et al. vs. C. & N. W. Ry. et al. 


May 8—Washington, D. C.—Examiner Boat: 
Fourth Section APplication No. 15345. Petroleum products in Georgia. 
Filed by J. E. Tilford. 


aor 8—Chicago, Ill—Examiner Cheseldine: 
ourth Section ——. No. 15384—Hay and straw from S. D. 
points—Filed by E. B. Boyd, agent. 
26414—Hausman ‘Steel Co. vs. D. T. & I. R. R. et al. 


| 8—Calvert, Tex. —Examiner Sullivan: 

inance No. 10283—Application I. G N. R. R. for permission to 
a the Calvert branch extending from Calvert Jct. to Cal- 
vert, Tex. 


Mey 8—Denton, Md.—Examiner Molster: 
inance No. 10291—Application Md. & Del. Seacoast R. R. 

Finance No. 10348—Application Baltimore & Eastern R. R. for 
authority to acquire that portion of Md. & Del. Seacoast R. R. 
extending from West Denton to Denton, Md. 

Finance No. 10349—Joint Application of D. M. & V. R. R. and Pa. 
R. R. for a to acquire and operate that part of the M. 
& D. S. C. R. R. between Ellendale and Milton, Del. 


a aiden TIll.—Examiner Cheseldine: 
74—Charles Wolff Packing Co. vs. A. 


May 9-10-11—Argument at Washington, D. C.: 

l. & S. 3636—and ist to 9th supplemental orders, incl.—Cotton, 
woolen and knitting factory products between interstate points. 
(and cases grouped therewith). 

10—Chicago, Ill.—Examiner Cheseldine: 
26415—Montgomery Ward & Co., Inc., vs. 
May 10—San Antonio, Tex.—Examiner Sullivan: 
Finance No. 9701—San Antonio, Uvalde & Gulf R. R. abandonment. 


W. Ry. et al. 


. & O. R. R. et al. 


May 10—Trenton, N. J.—Examiner Molster: 
Finance No. 1 ss. application of Sussex Railroad Company 
and D. L. & R. R. for permission to abandon the Franklin 


Branch of the ) =e R. R., in Sussex County, N. J 
May 11—Keene, N. H.—Examiner Molster: 
inance No, 10314—Application B. & M. R. R. for permission to 
abandon its line between Keene and Elmwood, N.. H. 
Finance No. 10382—Application B. & M. R. R. for permission to 
abandon its Belmont Branch in Belknap County, N. H. 
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CALMAR LINE 


INTERCOASTAL SERVICE 


WESTBOUND SCHEDULE 
















7 SAILS ARRIVES 
oy- jessie ne enna 
STEAMER Phila- Les San Alameda Tacome 





age 
No. Baltimore delphia | Angeles |Francisco — Portland) Seattle 






OAKMAR 15 | Sailed | Sailed | Arrived|May 7|May 9|\May 14|May 16 


VERMAR 13 | Sailed | Sailed [May 17|May 21|May 23|May 28|/May 30 
MASSMAR / 14 |May 5|May 9/May 31|\June 4\June 6/June 11|June 13 
FLOMAR 15 |May 12|/May 16\June 7|June 11|June 13|/June 18\June 20 

























, oc TEXMAR 19 |May 26|May 30\June 21|June 25|June 27\July 2\July 4 
You are making the most of opportunities ALAMAR 14 |June 2\June 6\June 28\July 2\July 4\July 9\July 11 
when you ~ your goods via American PORTMAR | 15 |June 16|June 20|July 12\July 16|July 18|July 23|\July 25 
Mail Line. ears ago the regular two- PENNMAR | 15 |June 23|June 27|July 19|\July 23|\July 25\July 30/Aug. 1 
week schedule V —— ~ —, by LOSMAR 14 |June 30|July 4j|July 26\July 30|Aug. 1/Aug. 6/Aug. 8 
i o popular has i . gan ge SR Darga RRR “rng ae <a a uge pigeaneRnE eg aguenemga” “pares 
See cee at m eutomaticall route i For information regarding rates, etc., apply to nearest office: 
their goods “‘via A RICAN MAIL LINE.” MOORE & McCORMACK CO., INC., Gen. Agts. SWAYNE & HOYT, LTD., Agents 
facil pv retmeng W eer — yh —- . Los eg = mag 410 Chamber of Cem- 
i ‘acili- cago, Iil., ou earborn Stree merce Bullding 
_ (oo, a your Detroit, Mich., 556 Book Bidg., Washington Oakland, Cal., Ist and Market Streets 
merchandise over the shorts fast route to” and ah Me rerio seit oe Oe, ad Scr eat 
from the Orient. Philadelphia, Pa., Bourse Building Matson Building — ‘ 
’ F Pittsburgh, Pa., Ollver Bullding Seattle, Wash., 1519 Railroad Avenue, 
In addition, a fleet of fast cargo liners with Rochester, N. Y., Temple Bullding South 








frequent sailings augments this service to Japan, 
China and the Philippines. EASTBOUND SCHEDULE 


SAILS ARRIVES 


Stock-| Oakland) San Los | New | Phila- | Balti- 
ton /Alameda|Francisco| Angeles| York | delphia| more 


Sailed | Sailed | Sailed | Sailed |Arrived|May 7/May 10 
Sailed | Sailed | Sailed | Sailed |May 10|/May 14|May 17 







For information, apply desk No. 6 STEAMER|Vey- 


21 West Street 1 No.) sea 
1714 Dime Bank Bldg : Pees hi 

110 So. Dearborn St Chicago Alamar | 13 
Union Trust Bldg. Arcade Cleveland : #1Portmar | 14 

















‘ght Off Losmar | 13 Sailed | Sailed | Sailed | Sailed |May 17|/May 21|May 24 
General Freight Office #2Pennmar| 14 Sailed | Sailed | Sailed | Sailed |May 24\May 28/May 31 
740 Stuart Building Seattle Calmar | 13 May 7\May 8 May 8)May 10|May 31|June 4\June 7 







#3Yorkmar| 22 [May 5|May 8|/May 10\May 14\May 15,May 15|May 17\June _7/Junel2|June 15 


#40akmar | 15 |May 19)....... |May 24|May 28|May 29|May 29|May 31|June 21|June26|June 29 
: Vermar | 13 |June 2)June 5iJune 7/June 11/June 12\June 12\June 14\July SiJuly 9July 12 
Massmar| 14 |June 16)....... June 21\June 25\June 26 June 26/June 28'July 19\July 23\July 26 
> _Flomar | 15 June23\June26'June28'July 2iJuly 3/July 3\July 5SiJuly 26\July 30/Aug. 2 

NOTE: #1 Also calls at Albany about May 13 #3 Also calls at Albany about June 9 
' Also calls at Norfolk about May 16 #4 Also calls at Boston about June 23 

MAI ‘ | IN EK #2 Also calls at Newburgh about May 26 

. a Subject to change and/or cancellation without notice, as regards 


Steamers, arrival and departure dates, and to Company’s right 
76 offices in 22 countries at your service to omit scheduled ports and/or add other ports. 























st. 
TEXAS PORT/ 


Port Houston Has Also Retained the Title of 
“THE WORLD’S LARGEST COTTON PORT” 


When shipping from or to the southwest route your freight 
thru Houston and enjoy the satisfaction of knowing that 
your shipments will be promptly and carefully handled. 


J. Russell Wait 


Director of the Port 
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Merchandise Storage 
Most Modern Warehouses in 

Chicago, Kansas City and Los Angeles 

‘CROOKS TERMINAL WAREHOUSES 


= Storage and Distributing of Merchandise of Every Description : 


° 
hhh hhh hehehehehe ttt ttt iid htt ttt iilililiiliii ttt tt it itt 


SSSSSSESSSSCSESSSSSSSESSSECSS SESS RSE SERS SU ESSERS ESSERE R EERE eeReeeeeeeeEEEeeeeeeeEeeR,: 


HARTMAN’S WESTERN FREIGHT RATES 


Classes, Exceptions and Percentages 


Between Stations in Trunk Line, Central Freight and 
Western Trunk Territories and Destinations in Official, 
Western and Southern Classification Territories. 


$30.00 a year. 
Sent on Trial 732 Federal St., Chicago 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 


Successor te Keene & Ames 


Formerly Attorney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washingten, D. C. 


H. D. DRISCOLL 
Commerce Counsel and Atterney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th Bt. 





Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 


PSSSSSSCSSOSSSSSSSSSSESERSSSESESaSeeeseeeesesesesseeeeess: 


EIGHTY YEARS OF FAITHFUL 
SERVICE TO SHIPPERS 





ASSURED SAILINGS 


Our facilities are 


mete . . Principal ports of the 
— world are served by the 
SIXTY-NINE lines operat- 
ing to and from Galveston. 
... Sailings are FRE- 
a QUENT, REGULAR, DE- 

gg nene pon Anya PENDABLE. 


sonnel anxious to 
please you. 


32 piers 

6 million bushel 
grain elevator 

51 mile terminal 
railway system 


Write us for Galves- 
ton Port Book 
and the Shippers 
Digest of Galves- 
ton, issued semi- 


~ ©CALVESTON 
WHARF COMPANY 


Established 1854 
F. W. Parker, V. P. & G. M. 


THE PORT ON THE OPEN SEA 


Geo. Sealy, President 
(Agency—434 Board of Trade Bldg., Kansas City, Mo.) 


Write us if interested in storage space. 
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May 14—Harrisonburg, Va.—Examiner Brennan: 
24885—Harrisonburg Chamber of Commerce et al. vs. C. & O. Ry 
et al. (Further hearing.) . 
* 26481—Staunton Military Academy vs. C. & O. Ry. 
May 14—Chicago, Ill.—Examiner Cheseldine: 
1. & S. 3970—Waste paper from, to and between Indiana points, 
May 14—Dover, Del.—Examiner Berry: 
26443—Altoona Commission Co., Inc., et al. vs. B. & O. R. R. et al, 
May 14—Washington, D. C.—Examiner Hagerty: 
1. & S. No. 3943—Transit Shingles at Cleveland and North Tona. 
wanda, (Further hearing). 
oy 15—Washington, D. C.—Examiner Disque: 
390—Abilene & Southern Ry. et al. vs. A. C. & Y. Ry. et al. 
25692 and Subs. 1 and 2—Abilene & Southern Ry. et al. vs. A. C.@ 
Y. Ry. et al. (Further hearing.) 
26429—A. & V. Ry. (Y. & M. V. R. R., lessee), et al. vs. A. & § 
Ry. et al. 
May 15—Chicago, Ill—Examiner Cheseldine: 
1. & S. 3969—Coal from L. & N. mines in Ky. to Arkansas. 


or 15—Washington, D. C.—Examiner Bunten: 
15780—Depreciation charges of carriers by water. (Further hearing.) 


May 15—Washington, D. C.—Examiner Boat: 
Fourth Section Application No. 15534—Filed by J. E. Tilford. 


May 16—Chicago, Ill.—Examiner Cheseldine: 
26408—Standard Oil Co. (Indiana) vs. C. B. & Q. R. R. et al. 


May 16—Argument at Washington, D. C.: 
676—Booth & Olson, Inc., vs. C. M. St. P. & P. R. R. 
26103—Widell Co, vs. C. B. & Q. R. R. et al. 
26170—Cargill Elevator Co. vs. G. N. Ry. 

May 16—Binghampton, N, Y.—Examiner Berry: 
26395—-E. L. Foote vs. N. Y. C. R. R. et al. 

May 16—Washington, D. C.—Examiner Boat: 

Fourth Section Application No. 15538—Newsprint paper from Gatl- 
neau, Que., to Albany, N. Y. Filed by W. S. Curlett. 

May 17—Argument at Washington, D. C.: 
25721—Brunswick-Balke-Collender Co. vs. B. & O. R. R. et al. 
25724—-The Liquid Carbonic Corp. vs. A. T. & S. F. Ry. et al. 
26096—Fargo Iron & Metal Co., Inc., vs. A. T. & S. F. Ry. et al. 


May 18—Louisville, Ky.—Examiner Shanafelt: 
2 —Fork Mountain Coal Co, et al. vs. C. N. O. & T. P. Ry. et al. 


May 18—Argument at Washington, D. C.: 
24847—Trinity Package Sales Co. vs. T. & N. O. R. R. et al. 
259018—Krey Packing Co. vs. Alton R. R. et al. 
26146—Hamill Brothers vs. G. N. Ry. et al. 
May 19—Argument at Washington, D. C.: 
eee Highway Commission of Mo. vs. A. T. & 8. F. Ry. 
et A 
May 19—Hartford, Conn.—Examiner Berry: 
26376—The Hartford Faience Company vs. N. Y. N. H. & H. R. R, 
et al. 








NEW JERSEY TRAFFIC LEAGUE 


The New Jersey Industrial Traffic League has recorded itself 
as opposed to Senate 3172, which is designed to place water car- 
riers in interstate commerce under the jurisdiction of the Com- 
mission. It also opposed supervision of the merchandise ware- 
house industry by a code authority composed of interests outside 
of the state of New Jersey. The membership also approved 
action to affiliate itself with the New Jersey Highway Users’ 
Conference. Arthur N. Granzen, president, presided at the 
meeting. 


RAILROADS AND INCOME TAX 


The Senate and House conferees on the revenue bill, which, 
as it was passed by the Senate, eliminated a provision providing 
for filing of consolidated income tax returns, agreed on a sub- 
stitute provision permitting railroads to file consolidated re- 
turns. The conferees said it was felt that an exception ought 
to be made in the case of railroads as “they were forced to 
incorporate separately in each state and were under federal 
supervision.” 








SSSSSSCHSSSSSSSSSESHSSERHSSASSHASASKCSS HEHE Eeeeeeeeeseasaseseseeeesseeeaseesseeass, 
. 


TRAFFIC MANAGERS 
T. J. McLAUGHLIN Traffic 


TRAFFIC COUNSELOR 
Interstate Commerce and State Cemmissieon Cases and 
Commerce 


Departmental Service 
aoe Sate Bite Specialists 
HENRY J. SAUNDERS 


WASHINGTON, D. C. 
CONSULTING ENGINEER 


Cest and Statistical Analyses—Matters Relating 
te Rates—Censolidations and Valuatiens 


Valuation 
648 TRANSPORTATION BLDG. 


WASHINGTON, D. G. 

















Fes ececceccescccccssscecevcesssucssaes socceececasecesess, 
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